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TITLE 7—AGRICULTURE

Chapter XI-—-War Food Administration
(Distribution Orders)

[WFO 79, Amdt. 8]
Part 1401—Dairy PRODUCTS

CONSERVATION AND DISTRIBUTION OF FLUID
MIIX AND CREALM

War Food Order No. 79, amended, 9
FR. 4321, 4319 (formerly known as Food
Distribution Order No. 79, issued by the
War Food Administrator on September
7, 1943, as amended, 8 F.R. 12426, 13283),
is hereby further amended as follows:

1. By deleting therefrom the provisions
.of § 1401.29 (d) (v) and inserting, in lieu
thereof, the following: '

(v) Nursery, elementary,- junior high,
and high schools;

(vi) Hospitals; and

(vii) Anyother agency or group named
by the Director.

War food orders issued heretofore by
the Director pursuant to War Food Order
No. 79, as amended, not in agreement
herewith, are hereby modified to agree
with this amendment. o

This amendment to said War Food Or-
der No. 79, as amended, shall become
effective at 12:01 a. m., e. w. t., Sept. 1,
1944. With respect to violations of said
War Food Order No. 79, as amended,
rights accrued, or liabilities incurred
thereunder, prior to the effective time of
this amendment, said War ¥Food Order
No. 79, as amended, shall continue in full
force and effect for the purpose of sus-
taining any suit, action, or other pro-,
ceeding with respect to any such viola-
tions, right, or liability.

Issued this 31st day of July 1944,

"ASHLEY SELLERS,
Assistant War Food Administrator.

[F. R. Doc, 44-115633; Filed, August 1, 10443
12:29 p. m.}

[WFO 78-18, Amdt, 4)
Part 1401—DAIRY PRODUCTS

FLUID MILK AND CREALI I EVALSVILLE, I/D.,
BALES AREA

Pursuant to War Food Order No. 79 (8
F.R. 12426, 9 FR. 4321, 4319), dated Sep-
tember 7, 1943, as amended, and to ef-
fectuate the purposes thereof, War Food
Order No. 79-78 (8 F.R. 145983, 9 F.R. 4321,
4319), as amended, relative to the con-
servation and distribution of fluld millk,
milk byproducts, and cream in the
Evansville, Indiana, milk sales areg, is
hereby further amended by deleting
therefrom the provisions in § 1401.117 (e)
(3) and inserting, in lieu thereof, the
following:

(3) Multiply the aforesaid resulting
amount by the following applicable per-
centage: (). Milk: 104.5 percent; (i)
cream: 78.5 percent; (il) butterfat in
cream: 78.5 percent; (iv) milk byprod-
ucts other than cottage, pot, or baker's
cheese: 78.5 percent; and (v) cottage,
pot, or baker's cheese, 78.5 percent of
skim milk equivalent. (For the purpsse
of this order, one pound of cottage, pot,
or baker's cheese shall be considered as
the equivalent of 7 pounds of skim mill.)

The provisions of this amendment

shall become efiective at 12:01 a. m., -

e. w. t.,, August 1, 1844, V7ith respect to
violations of said War Food Order No.
70-18, as amended, rights accrued, or

liabilities incurred thereunder, prior to

the effective time of this amendment,
sald- War Food Order No. 79-78, as
amended, shall continue in full force and
effect for the purpose of sustaining any
suit, action, or other proceeding with re-
spect to any such violation, right, or
lability.

®.0. 9280, 7 F.R. 10179; E.0. 9322, 8
F.R. 3807; E.O. 9334, 8 F.R, 5423; E.O,
9392, 8 F.R. 14783; WFO 179, 8 F.R. 12426,
13283, 9 F.R. 4321, 4319)

Issued this 2d dey of August 1944,
Lrn MARSHALYL,
Director of Distribution,

¥ R. Doo, 44-11890; Filed, August 2, 18448
1129 p. m.]
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1 -
MISCELLANEOUS AMENDMENTIS

The following amendments and addi-
‘tions to thé regulations contained in

Parts 802, 803, 804, 805, 806, 807, 809, 811,
812, 813, 814 and 815 are hereby- pre-
scribed. These regulations are also con-
tained in War Department Procurement
Regulations dated 5 September 1942 (9
F.R. 8363) as amended by change 38, 21

“July 1944, the particular regulations

amended being Nos. 2, 3, 4,5, 6,7,9,11, 12,
13, 14 and 15.
In section numbers the figures to the

-right” of the decimal point correspond
with the respective paragraph numbers

in the procurement regulations.

AvTHORITY: Section ba, National Defense
Aqt, ag amended, 41 Stat. 764; 5¢ Stat. 1225;
10 U.8.C. 1193-1195, and the First War Powers

Ach 1941, 56 Stat. 838; 50 US.C. Sup. 601-622.

[seaLl RoBERT H. DunLOP,
Brigadier General,

Acting The Adjutant General,

.place subcontracts immediately.

-requirements.
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[Procurement Reg. 2]
PART 802—GENERAL PURCHASE POLICICS

SUBPART B—CONTRACT PLACEMENT

1. Section 802.221 (@) is amended to
read as follows:

§ 802.221 Purchase of used or second-
hand materials, * * *°

(d)" Purchases through Procurement
Division, Treasury Department. Incon-
nection with the use of used or second
hand materials, it is of the utmost im-~
portance that all procurement offices and
agencies avail themselves of the facilities
of the Procurement Division, Treasury
Department as more fully set forth in
$§ 806.613-806.613. (§). That division
makes available to the War Department
property which is surplus to the need of
other Government agencies. Chiefs of

. technical services should see that all

procurement- offices and agencles under
their direction obtain the catalog of
available property referred to in
§ 806.613 (f) and that they keep in touch
with the Regional Property Officers of
the Procurement Division referred to in
§ 806.613 (e). In this way much used
and second hand material can be
obtained, o

2. Section 802.222 (a) is gmended to
read as follows:

§ 802.222 Time for placing contracts
and scheduling deliveries—(n) Generdal
policies. (1) At an earlier stage in the
war program, procuring agencles were
encouraged to place contracts at the
earliest possible time and to require con-
tractors to commence production or to
That
policy was desirable as long as Army
procurement was directed primarily to
the task of providing the initial equip-
ment for the rapidly expanding require-
ments of the Army and of the United
Nations. However, that phase of pro-

‘curement is now approaching complg~

tion. Except for comparatively few
items, procurement for the future is de-
signed to meet estimated replacements
and operational requirements. The
paramount and governing policy is still
to place contracts sufficlently in advance

"of the actual need for the supplies to

assure that deliveries till be made on
time and in the proper quantities, Sub-
ject to this guiding principle, conditions
now make.it advisable that in the place-
ment of contracts consideration also be
given (i) to restricting contract commyt-
ments to the practicable minimum bo

-as to time and quantity, and (1) to the

use of contract forms which will provide
for the maximum flexibility in produc-
tion rates while at the same time assur«
ing the availability of the production
facilities needed to produce all known
This change of empha«
sis is essential if useless surpluses and
costly cancellation and termination
charges are to be avoided,

(2) The scheduling of deliveries to
correspond more closely with actual re-
quirements is likewise essential in tho
present stage of the war program,
Close scheduling tends to pievent the

- building up of surpluses and to dimin-

ish termination claims. It is also vital
to the most efficient use of available in«
dustrial capacity. If manufacturers are
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required to produce and deliver items
Iong before they will actually be needed,
they may be forced to increase the num-
ber of their employees abnormally or be
unable to produce other items which
will be needed sooner, and scarce mate-
rials may be tied up in inventory not
currently needed. Thus the. failure to
schedule deliveries properly tends to dis-
rupt the Army supply program and pre-
vents industrial capacity from being
used in the production of items as they
are needed. Accordingly future con-
tracts will be scheduled so that supplies
will be delivered to synchronize with
actual requirements, unless in a particu-
lar case efficient production requires
otherwise. Existing contracts will also
be reviewed with a view to rescheduling
deliveries on the same basis.

SUBPART C—CONTRACT PRICE POLICIES

1. In §802.232 (e) subpargraph (8) is
added, as'set forth below:

§ 802232 Cost-plus-a-fized-fee con-
tracts. * * * :

(e) Ezxisting coniracts. = = *

(8) The foregoing policies and consid-
erations concerning conversion of cost-
plus-a-fixed-fee contracts to a fixed-
price basis “are applicable to the
conversion of cost-plus-a-fixed-fee sub-
contracts under cost~-plus-a-fixed-fee
prime contracts.

2. Section 802.239 is added as set forth
below:

§ 802.239 Subsidy prohibiled. None
of the funds appropriated in the Military
Appropriation Act, 1945 (Pub. Law 374,
78th Congress) shall be used for the pay-
ment of any subsidy on agricultural or
other products. (See Seciion 1 of Pub.
Law 374, 78th Congress, under subtitle
“Subsistence of the Army”.

SUBPART D—NEGOTIATION OF CONTRACTIS

Paragraphs (2) and (b) of §802.246
are amended to read as follows:
§ 802.246 Compulsory purchases.

(-3 k- *

(a) Mandatory orders. Under Sec-
tion 9 of the Selective Training and Serv-
ice Act of 1940 as amended, mandatory
orders may be placed with producers

-requiring them to supply items of the
nature and._kind usually produced or
readily capable of being produced by
them. Payment for such items will be
at prices determined by the Secretary
of War to be reasonable. While the gen-
eral use of such orders is not favored they
will be resorted to whenenecessary under
the circumstances described and outlined
in §814.1450 ef seq. Thus, where s
qualified producéer whose products are
required in the war effort refuses to pro-
duce and deliver upon terms which in
the opinion of the contracting officer are

- fair and reascnable, the issuance of a
mandafory order will normally follow.
Specific reference should be made to
§ 814.1450 et seq. for detailed procedures

" covering this method of procurement.

(b} ‘Requisitioning. When articles
needed in the war efiort are already in
existence but for one reason or another
cannot be purchased after reasonable

negotiation, the procedurs under tho
requisitioning acts, as outlined in
§ 814.1401 et seq., should ba resorted to
In order to obtain the required items.

[Preccurement Reg. 8]

PART 803—CONNTRACTS

SUBPART E—AUTHORITY 20 MMAKE AWARDS,
CONTRACTS, AND IMODIFICATIONS THENEOF;
REQUIRED AFPROVALS

1, Paragraph (e) (5) of §803.308 is
added, as set forth helow:

§803.306 2MMaking and approval of
contracts, supplemental agreements and
change orders. ¢ ¢ *

(e) Supplemental agreements contert-

. ing cost-plus-a-fixed-fee contracts to @
fized price basis, ¢ * *

(5) Any supplemental agreement, con-
verting & cost-plus-a-fixed-fee subcon-
tract to a fixed-price basis, if required to

~ be approved by the contracting ofiicer,

shall, prior to such approval, be for-
warded for approval of the Director,
Purchases Division, Headquarters, Army
Service Forces, accompanied by the in-
f%rmation required by subparagraph (1)
above.

2. Section 803.308h is added, as set
forth below:

§803.308h Defective, informal and
quasi conlracts—(a) Statutory pro-
visions. Section 17 of the Contract Set-
tlement Act of 1944 reads as follows:

Bec. 17. (a) ‘Where any percon has ar-
ranged to furnish or furniched to a con-

tracting agency or to & war contractor any ,

materlals, services, or facilitics related to the
prosecution of the war, without o formal
contract, relying in good fafth upon the ap-
parent authority of an cficer or cgent of o
contracting agency, written or oral instruc-
tions, or any other request to protecd from
a contracting agency, the contracting agency
sholl pay such percon fafr compencation
therefor.

(b) YThenever any formal or tcchnical de-
fect or omicsion in any prime controct, or
in any grant of nuthority to an offlccr or agent
of a contracting agency who ordered any ma-
terinls, cervices, and facilities might invalf-
date the contract or commitment, tho con-

o tracting agency (1) chall not take advantage
of such defect or omissien; (2) chnll amend,
confirm, or ratify such contract or commit-
ment without constideration in order to cure
such defect or omlicsion; and (3) chall make
a fair cettlement of any cbligation therchy
created or incurred by such agency, whether
expressed or impled, in fact or in lasw, or
in the nature of an implied er quast contract,

{(c) Where a contracting agency folls to
settle by agreement any claim aczerted under
this gectlon, the dispute chall be subject to
the provisions of ccction 13 of this Act,

(d) The Dircctor chall require each con-
tracting agency to formalize all such obliga-
tions and commitments twithin csuch porled
as the Director deems appropriate.

(b) Investigation of claims under
statute. 'The chiefs of the several tech-
nical services will arrange for the prompt
investigation of all claims which may
come within the purview of secton 17
of the Contract Settlement Act of 1944,
Any Claimant under section 17 shall re~
duce his claim to writing and may be
required to make any such claim under
oath, verifled by the claimant or by a

-
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principal officer of the claimant. Each
such clalm should bz accompanied by
afildavits of the represzntatives of the
claimant havine knowledse of relevant
circumstances. If the chief of the fech-
nical service concerned is of the opin-
jon that any such claim is without merit,
such elaim will be denied by the chief
of the technical service by written notice
to the claimant which will be s=nt by
rezistered mail, refurn receipt requested.
A copy of each such notice tozether with
a copy of the claim and supporting pa-
pars and a brief statement of the cir-
cumstances of the investizationmade by
the technical service will ba transmitted
to the Judge Advocate General (atfen-
tlon Litigation Division). Such brief
statement should include the names and
permanent addresses of any vwitnesses
relied upon by the technical sarvice in
denying such claim.

* (e) Formelization of claims under exz-
isting procedures. Insofar as specifi-
cally authorized by other provisions of
these Procurement Rezulations in effect
prior to the effective date of the Con-
tract Settlement Act of 1944, the chiefs
of the technical services will continue to
approve and formalize instructions given
or requests made in the behalf of the
technical service to furnish or arrange
to furnish materials, services, or facili-
tles. Approval or formalization of in-
structions or requests not authorized by
these Procurement Regulations prior to
the effective date of the Contract Satile-
ment Act of 1244 pursuant to section 17
of that act will be dealt with in accord-
ance with this section.

(d) Action under section 17 by the
technical service. (1) The chief of any
technical service may take or approve
any action authorized by subsections (a)
and (b) of section 17 of the Contract
Settlement Act of 1944, if there was in
existence at the time of the furnishing or
arranging to furnish any materials, serv-
fces and facilities in question, a valid,
formal contract bztween the -Govern-
ment (acting throush the technical serv-
ice In question) and the person claiming
the banefit of section 17, and also,

(1) Such person acted upon instrue-
tions from an officer or employee of such
technical service;

(ii) Such Instructions were of a type
which, when given could proparly ke em-
bodied in a change order or supplemental
agreement under such existing contract;

(iif) Such person actually furnished
or arranged to furnish materials, serv-
ices or facilities which the Government
in fact desired such person to furnish
or to arrante fo furnish in connection
with such contract at the time such in-
structions were given; and

(fv) Such person (¢) has not been
pald for such materials, services or facil-
itles or for arrangzing to furnish the same,
(b) has no pending confractual arrange-
ment for such payment by the Govern-
ment, and (¢) Is willing to accept in
complete discharge of all liability of the
Goyernment for furnishing or arranging
to furnish such materials, services or
facllities an amount which the chief of
the technical service considers to be not
in excess of fair compensation for what
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such person has in fact done or furnished
and which is not in excess of $5°0,000.

(2) Any action taken by the chief of
the technical service pursuant to this
paragraph will be embodied in & supple~
mental agreement to such existing con-
tract. In each case involving the pay-
ment to the contractor of more than
$50,000 by reason of such supplemental
agreement, the agreement shall be sub-
ject to the prior written approval of the
chief of the technical service in person
or of any one or more employees or offi-
cers designated by him within the head-
quarters office of the technical service or
in the case of the Air Forces, within the
headquarters offices of the Air Forces or
of one of its major component com-
mands.

(3) The chief of the technical service
will make a written report to the Direc-
tor, Purchases Division, Headquarters,
Army Service Forces, of each action
taken pursuant to the authority granted
by this paragraph. Such report will con-
tain the following:

(i) A copy of the supplemental agree~
ment constituting the action;

(1) A brief statement of facts and evi-
dence upon which such action is based
and the reasons for such action;

(iii) A statement of the reasons why
such instructions were not, at the time
they were given, prompfly embodied in
a supplemental agreement or change
order.

(4) The chief of the technical service
concerned will require full records to be
preserved containing the facts relevant
to any action taken pursuant to this
paragraph., Such records will include,
so far as practicable, sworn statements
by the representatives of the Government
and of the contractor or claimant having
knowledge of the relevant circumstances.

(5) The chief of each technical service
will take adequate steps to make certain
that the grant of authority contained in
this paragraph does not lead to any re-
laxation of the efforts of the procure-
ment offices within such technical service
to formalize promptly all instructions
and agreements with contractors as re-
quired by applicable regulations.

(e) Action by Director, Purchases
Division. In any case not covered by
paragraph (d), either because (1) no
valid, formal contract existed hetween
the Government and the contractor or
(2) for any other reason, the chief of
each technical service’will not grant any
claim or request for relief or action under
section 17 of the Contract Settlement Act
of 1944 without obtaining .the prior
written approval of the Director, Pur~
chases Division, Headquarters, Army
Service Forces. Each recommendation
for such relief or action will he accom-
panied by an adequate statement of the
circumstances which, in the opinion of

- the chief of the technical service, justify
such relief or action and in addition the
following: b

(1) A copy of the proposed supple-
mental agreement granting such relief
or taking such action;

(1) A statement of the reasons why

* the proposed action was not, at the tinie
of the circumstances upon which such

action is based, promptly embodied in an
appropriate supplemental agreement or
change order;

(i11) A statement showing whether or
not any claim relating to the matter 1s
pending before or has been passed upon
by the General Accounting Office;

(iv) A statement of the scope and na-
ture of the investigation of the ¢ircum-
stances made by the technical service;

(V) A brief description of the contract
or contracts, if any, to which such pro-
posed relief or action is related;

(vi) The name, address and telephione
number of the person in the War De-
partment with detailed knowledge of the
facts of the case.

(f> Action by War Department
Board of Contract Appeals. The War

Department Board of Contract Appeals -

in connection with any appeal pending
before it under the “Disputes” article of
8 confract (see e. g. § 803.326) may au-
thorize or direct the taking of any action
pursuant to section 17 of the Contract
Settlement Act of 1944 which in its opin-
ion is required or authorized by that
section.

SUBPART E-—CONTRACT PROCEDURE WITHIN
THE SERVICE COMMANDS

1 In §803.318b, paragraphs (b), (d)
and (e) (5) are amended as follows:

. §803.318b Contract procedure® * *

(b) Service command contracts. As
indicated in § 803.318a (b), as & result
of the service command reorganization
much of the-contracting done at posts,
camps and stations located within serv-
ice ‘commands is done under the com-
plete jurisdiction of the commanding
generals of the service commands. Ex-

‘cept as provided in § 803.318¢ (b) and

except as staff officers of the Command-
ing General, Army Service Forces, the
chiefs of technical services have no func-
tion to perform in connection with this
contracting, Some of the contracting
done at posts, camps and stations is still,
however, under the jurisdiction of the
chiefs of the technical services.
der clearly to differentiate contracts
-which are executed under the jurisdic-
tion of the commanding generals of the
service commands from those executeds
under the jurisdiction of the chiefs of
the technical services, it is important
that contracts of the former type be
numbered and distributed in a.manner
different from technical service con-
tracts. Accordingly, in the succeeding
paragraphs a separate system of num-
bering and distribution is provided for
contracts of the former type which, for
convenience will pe referred fo as serv-
ice command contracts,
* * %* x ®

(d) Distribution of service command
coniracts. The provisions of Subpart D
of this part are applicable to service com-
mand contracts. In connection with

‘service command contracts the term

“chief of the technical service” is to be

‘read as “commanding general of the

service command.” Except as required
by § 803.318¢c (b), service command con-

tracts (as that term is defined in para--

graph (c¢)) should not be forwarded fo
the headquarters of the various technical
services for legal review. If the chief of

In or- -
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8 technical service requests that coples of
e particular type of service command
contract be forwarded to his office in ot~
der to complete his technical records,

such copies may be forwarded pursuant
to subparagraph (5) of § 803.316 (a).

(e) Numbering of service command
contracts. * *

(5) Contract of sale. Reference is
made to § 807.113. As indicated therein
when & contract of sale, ag distinguished
from a contract of purchase, is executed,
the letter “s” will be added after the
parenthesis of the symbol specified in
subparagraph (1) (iii) of this paragraph.
The letter “s” will be so added not only
in the case of contracts for the sale of
property but also in the case of confracts
for the sale of services.

2. Section 803.318c is added, as seb
forth below:

§803.318c Service command utility
contracts. (a) For the purpose hereof,
utility contracts are defined as those-for
the procurement of electricity, gas, wa-
ter, sewage disposal and steam.

(b) Al utility contracts and changes
or supplemental agreements thereto en-
tered into by service commands which
require approval of higher authority pur-
suant to § 803.306 (a)-(d) because’of ma-
terial deviation from an approved form,
failure to comply with the requirements
of subpart H of this parf, or because a
matter or matters of policy beyond the
jurisdietion of the chiefs of technical
services are involved, will be referred
by the commanding general of the service
command direct to the Office of the Chief
of Engineers, Attention: Repairs and
Utilities Branch, New War Department
Building, Washington 25, D. C¢. Such
contracts will be reviewed by the Office
of the Chief of Engineers for engineering
and rate features, matters of policy and
legal sufficiency and approved or returned
for revision. Prior to reference to the
Chief of Engineers such contracts will
be referred to the Repairs and Utilities
Divisions of the service command for re-
view of engineering and rate features,
The action taken and comments made
by Repairs and Utilities Divisions will be
made a part of the file forwarded to
the Chief of Engineers for review.

Any such utility contract or modifica-
tion thereof requiring approval pursuant
to § 803.306 (a)-(d) will contain & pro-
vision that it is subject to the approval
of the Chief of Engineers and will not be
binding until so approved. Prior to such
approval any required approval by the
Purchases Division, Headquarters, Army
Service: Forces, will be obtained by the
Chief of Engineers. Provisions of this
paragraph shall not be construed to in-
terfere with or supersede the provisions
of § 803.394-803.394 (e), inclusive, and in
accordance Wwith § 803.394 (e) any utility
contract which is of the character de-
scribed in §:803.394 (b) will also contain
a provision that it is subject to approval”
by the War Department Power Procure~
ment Officer or the Deputy War Departe
ment Power Procurement Officer and will
not be binding until so approved,

(e) Service command utility contract
procedure. The procedure set forth in
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paragraph (b) does not affect the execu-
tion, numbering and distribution of serv-

- ice command utility contracts as pro-

N

vided for .in § 803.318b-803.318b (f).
SUBPART F-—CONTRACT APPEALS

In §803.318d, paragraph (g) s
amended to read as follows:

§803.3188 War Department
Board. * * * .

(g) Powers of Board. The Board has
all powers necessary and incident to the
proper performance of-its duties and has
the power with the approval of the
Under Secretary of War to adopt its own
methods of procedure and rules and
regulations for its conduct and for the
preparation and presentation of ap-
peals. These rules and regulations are
set forth in §§ 803.318e (a)-(e). -

Memorandum of the Secretary of War,

dated 4 July 1944, provided that in the

consideration and disposition of appeals
to the Secretary of War, the Board and
the President of the Board, as repre-
sentatives of the Secretary of War for
the disposition of appeals, shall

(1) Exercise such delegable authority
and discretion as-the Secretary of War
himself might exercise either through
contractual power or otherwise in the
consideration and disposition of appeals,
to ratify or approve the acts of subor-
dinates and to waive any contract re-
quirement which the Secretary of War
himself legally might waive, whenever
in the discretion of the Board or the
President of the Board, as the case may
be, such action is deemed necessary or
desirable {o arrive at a just and equi-
table  adjustment or disposition of the
dispute involved in the appeal.

(2) Consider and administratively

‘pass on appeals not specifically or im-

pliedly authorized by the contract where
the ruling appealed from is not thereby
made final and conclusive, and the ap-
peal is taken within the time fixed in
the contract for appeals.

(3) Find and administratively deter-
mine the facts out of which a claim by

a contractor arises for damages against -

the Government for breach of contract,

without expressing opinion on the ques- -

tion of the Government’s liability for
damages.

SUBPART H—XMANDATORY AND OPTIONAL
CONTRACT PROVISIONS

1. In § 803.323, subparagraph (2) is
amended to read as follows:

§ 803.323 Convenant against contin-
gent fees. * * * -
(2) -As to contracts of sale, see General

" Provision 8 of W. D. Contract Form No.

26 (§813.1326).

2. In §803.324 subparagraphs (1) to
(6) are amended to read as follows:

§803.324 Uniform termination article.
(1) There is set forth below the uniform
termination article prescribed by the
Office of War Mobilization for use in Yixed

) price (lump sum) supply. contracts

(§8§ 815.1001 and 815.1002). This article
will be referred to hereafter in this sec-
tion as the uniform article. .
(2) The uniform article may be. in-
certed in any lump sum supply contract.
(3) Every lump sum supply contract

a

for the manufacture of supplies and
equipment executed on and after 20
February 1944, except:

(i) Contracts to be completed in six
months or less for an amount of less than
$500,000,

(ii) Contracts for an amount of less
than $50,000, regardless of the date of
completion and

(iii) Requirement or open end con-
tracts, will contain the uniform article
without deviation,

(4) As provided in § §15.107 (a), the
chief of any technical service, without
approval of higher authority, may amend
any existing lump sum supply contract
to insert therein the uniform article.
Such amendments will take place wher-
ever possible prior to giving formal notice
of termination. Inasmuch as it is in the
interest of both the contractors and the
Gorvernment that termination be effected
under a uniform article, a vigorous policy
will be pursued of promptly incerting by
amendment the uniform article in exist-
ing contracts (other than those within
the exceptions of subdivisions 1), @),
and (ili) of subparagraph (3) above) not
now containing it. This policy will be
applied with special emphasls in the case
of contracts for large amounts and con-
tracts calling for deliveries over long
periods of time.

(5) Prior to the adoption of the uni-

form article by the Ofiice of War 2fobili-
zation there was in use by the War
Department a standard termination
article (see §815.801n) for lump sum
supply contracts which was contained in
this paragraph. .Certain of the instruc-
tions contained in Part 815 are based
upon the former article. To the extent
that such instructions are inconsistent
with the uniform article they are to be
fieemed inapplicable to contracts con-
taining it.

(6) Simultaneously with the issuance
of the uniform article, the Ofiice of War
Mobilization published a “Statement of
Principles for Deatermination of Costs
Upon Termination of Government Fixed
Price Supply Contracts”. It will be
noted that this statement is incorporated
by reference by subparagraph (h) of the
uniform article. The statement is set
forth in full in §§ 815.480. For conven-
ience the uniform article has been
printed in § 815.901, as well as below in
this section.

-] & -3 L] [}

3. Section 803.369 is added, as set forth

.below:

§ 803.369 Release upon final payment
under cost-plus-a-fized-fee contracts.
To facilitate the prosecution of the war
and the final settlement of war procure-
ment contracts, authority is granted to
the chiefs of technical services and their
representatives, pursuant to the First
War Powers Act, 1941, Esecutive Order
No. 9001 and the Contract Settlement
Act of 1944, to amend existing cost-plus-
a-fixed-fee contracts, whether or not
terminated or completed, but in no event
after final payment thereunder hos been
made, to include substantially the fol-
lowing article, and concurrently to de-
Iete any existing provisfons of such con-
tracts which are inconsistent with the
following article:
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Artielg .o, Belezse provisions. 1. Prior to
final payment and 25 a condition thereof the
Contractor chall furnich the Government
with a relecse of all claims against the Gov-
ernment oristng under and by virtuz of this
controct, other than (a) such claims, if any,
23 may ba gpecifically excepted by the Con-
tractor from the opcration of the release In
stated amounts to be cet forth therein, or
in cstimated amounts where the amounts
ore not succeptible of esact statement, and
(b) any claim baced upon responsibility of
the Confractor to third parties arizing ocut
of the poaformonce of this contract not
Inovn to the Contractor at the time of fur-
nisching the releace.

2. Even though the existence or amount
thereof chall not be determined until after
the furniching of such releaze 25 is deccribed
next absve, relmburcament to bz made for
payments mzde by the Contractor shall in-
clude, clong with wages and calarfes other-
wice reimburcable, all additional amounts
determined (elther by approval of the Con-~
tracting Oficer or by Mtigation a5 herein-
after provided) to be due and payable for
overtime compensation and allowances un-
der local, state or Fedsral laws in connze-
tion with cuch wapres and salaries.

3. The Contractor shell promptly notify
the Contracting Oflser of any claims of the
type deceriked in paragraph 1 (b) cbove
which are accerted subzequent to the execu-
tlon of the releace.

4. In the event the Contracting Offlcer
shall determine that th2 best Interests of
the Government require that the Contrector
initiate or defend Mtigation In connection
with claims of third partles arising out of
the performance of this contract, the Con-
tractor will proceed with such litigation in
gocd falth and the cocts and expenses of
such Mtigation, including judgments and
court costs, allowances rendzred or awardsd
in connection with sults for wages, gvertime
or calarles, and reasonable attorneys® fees for
private councel vihen the Government does
not furnich Government counsel, shall be
reimburcable undcr this contract. The term
“Utication” chall include sults at law or in
equity and proceedings before any Govern-
mental pgency having jurizdiction over the
claim.

SUBPART L—IIISCELLANEOUS

1. In 8 803.394 that portion of para-
graph (b) preceding subparagraph (1),
angd paragraph (e) are amended as fol-
lows: .

§ 803.3,’94 Contracts for electric pow-
er. -3 5

(b) War Department Power Procure-
ment Officer. Pursuant to the directives
from the President, sef forth in para-
graph (a), the Secretary of War has
designated Col. S. M. Weaver as War De-
partment Power Procurement Officer
and Lt. Col. C. McCabe as Depuly War
Department Power Procurement Officer,
with the following responsibilities for
contracts of 1000 kilowatts or over for
electric service to all installations where

the War Dzp ent has an interest in
the cost of electric service:
-] 4 £ - E-d &

(e) Required provision in contracts
and supplements. A1l contracts and
supplements of the character referred to
in paracraph (b) will confain z state-
ment that the contract or supplement
15 subject to the cpproval of the War
Department Pover Procurement Officer
or the Deputy War Department Power
Procurement Officer and will not be
binding until sp approved. Such con-
tracts and supplements will then be for-
warded through the Repairs and Ttilities

-
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Division of the Service Command Engi-
neer Office to the War Department
Power Procurement Officer, Office of the
Chief of Engineers, for such approval,

2. Section 803.395 (a) is amended to
include provisions of the Military Appro-
priation Act, 1945.

§ 803.395 Contracts within section 9,
Military Approprzatzon Act, 1944 and
1945. (a) *

Section 9, Military Appropriatmn Act,
1945 (Pub. Law 374, 78th Congress) pro-
vides:

Whenever, during the fiscal year ending
June 30, 1945, the Secretary of War should
deem it to be advantageous to the national
defense, and if in his opinion the existing
facilities of the War Department are inade-
quate, he Is hereby authorized to employ, by
contract or otherwise, without reference to
section 3709, Reviséd Statutes, civil service
or classification laws, or section 5 of the Act
of April 6, 1914, (38 Stat,"335), and at such
rates of compensation (not to exceed $25 per
day and travel expenses, including actual

fransportation and per diem in lieu of sub--

sistence while traveling from their homes or
places of business to official duty station and
return as may be authorized in travel orders
or letters of appointment for individuals) as
he may determine, the services of architects,
engineers, or firms or corporations thereof,
and other technical and professional per-
sonnel as may be necessary.

{Procurement Reg, 4]
PART 804—BONDS AND INSURANCE
SUBPART D—INSURANCE

Insurance in Connection With Lump
Sum Contracts

1. That portion of § 804.451 preceding
paragraph (a) is amended to read as
follows:

§ 804.451 Insurance on Government-
owned property. (1) The same general
policy exists with respect to Govern-
ment-owned property in the possession,
care, custody or control of lump sum or
unit price contractors as exists with re-
spect to such property in the possession,
care, custody or control of cost-plus-a-
fixed-fee contractors (see § 804.434.) To
implement this policy—under which the
Government is in effect a self-insurer on
its own property—there shall be inserted
in lump sum or unit price contracts for
the performance of which Government-
owned property is furnished to contrac-
tors, the article set forth in § 803.365
(a-1), or, in case where Government-
owned production machinery or other
facilities are so furnished, the dabiliby
provisions of § 803.332,

(2) The contract articles referred to
are intended to put the contractor in
the same position he would occupy if
he obtained commerecial insurance pol-
icles providing broad coverage against
the “expected perils” set forth in the
contract article. In view of the protec-
tion thus afforded to the contractor by
the Government in lieu of commercial
insurance, the contractor has no liability
for loss gr destruction of or damage to
Government-owned property caused by
any “excepted peril” against which he
may obtain commercial insurance, and
the contractor is in fact required by

]

the contract article to make the express
representation (among others) that he
is not maintaining and will not main-
taln iInsurance (including self-insur-
ance funds or reserves) covering such
lability.

(3) The policy described above rests
to a large degree upon the savings to
the Government obtained by the elimi-
nation of charges for commercial insur-
ance, which savings arg, of course, in-
tended to be reflected in the contract
price. When, by reason of special cir-
cumstances, it is not practicable to ob-
tain such savings (for example, when
Government interests are so far com-
mingled with other interests as to be
practically incapable of segregation) or
the savings are trivial in amount, the
chief of the technical service concerned
may, in his discretion, ‘determine that
the general policy will not be applied.
Typical cases where this determination
has been made in the past are: service
cohtracts such as Iaundry contracts;
shoe, tent or tire repair contracts; me-
chinery maintenance or _repair con-
tracts; fixed rate storage contracts. In
such cases neither the contract article
set forth in §803.365- (a~1) nor the
Hability provision of §803.332 will be
used. In lieu thereof the following will
be used:

(1) Instead of the article set forth in
§ 803.365- (a=1), a clause may be used
stating in substance that except for
reasonable wear and tear or depreciation
or the utilization of the Government-~
owned property in connection with the
contract, the contractor shall be liable
for any loss or destruction of or damage
to such property.

(ii) Instead of the liability prov1sion
appearing in. § 803.332, a clause may he
used stating in substance that except f8r
reasonable wear and tear or deprecia-

‘tion, the Government-owned facilities

shall be returned to the Government-or
delivered to the Government’s designee,
at the time elsewhere in the article pro-
vided, in’as good condition as when re-
ceived.

[Procurement Reg. 5]
PART 805—FOREIGN PURCHASES

1. In § 805502, paragraph <a) (1) is
amended to read as follows:

§ 805.502 Buy American Act. * * *

(a) Restriction created by Appropric-
tion Act. (1) The Military Appropria-
tion Act, 1945, approved 28 June 1944
(Public Law 374——78th Congress) con-
tains a provisowthat no part of any ap-
propriation contained in that Act “shall
be available for the procurement of any
article of food or clothing not grown or
produced in the United /States or its
possessions, except to the extent that the
Secretary of War shall determine that
articles of food or clothing grown or pro-
duced in-the Unifed States or its pos-
sessions cannot be procured of satisfac-
tory quality and In sufficient quantities
and at reasonable prices as and when
needed, and except procurements by
vessels in foreign waters and by estab-
lishments located outside the conti-
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nental United States, except the Teryl«
tories of Hawail and Alaska, for the per«
sonnel attached thereto.”

2. In § 805.503, paragraphs (¢) and (d)
are amended to read as follows:

§ 805.503 Apphcable only to food and
clothing, * *

(c) Items of jood and clothing exempt
without regard to country of origin.
The following items of food and clothing
have been exempted without regard to
country of origin,

Bananag. Fish ofls,
Brazil Nuts, Flour.,
Canned corned beef, Green olives,
Canned roast beef, Molasses.
Chewing gum. Orange and lemon
Chocolate, peel,
Cigars, Spices,
Citron. Sugar,
Cocoa. Taploca,
Coffee, * Tea.

Dried beans. Vanilla,
Dried peas. Whettt.

(Q) Items of food exempl when pur«
chased jfrom specified countries. The
following items of food have been ex-
empted when purchased from the coun-
tries specified. .

Canned fish—Mexico,

Fish fillet—Bahams Islands.

Fresh fish—Mexico and Iceland. -

Frozen fish-—Iceland.

Fresh frutts--Cuba,
Rico.

Fresh vegetables~Cuba, Mexico and Puerto
Rico.

Guava puree—Cuba.

Guava concentrate—Cubg.

Mexico and Puerto

[Procurement Reg. d]

PART 806—INTERBRANCH AND INTCRDEPART=
MENTAL PURCHASES

SUBPART C—INTERDEPARTMENTAL PURCHI\SESf

In § 806.608, paragraph (c) is amended
to read as follows:

§ 806.608 Purchases jfrom Federal
Prison Industries, Inc., Department of
Justice. * * *

(c) General clearance. The follow-
ing general clearance, dated 18 May 1944,
which covers purchases for the perfod 1
July to 31 December 1944, indicates not
only the items as to which such clearance
has been granted but also those items
which are available, and, which, accord-
ingly, must be purchased from Federal
Prison Industries, Inc.:

The Under Secretary of War
Washington, D. C.
Dear Sir:

Subject to applicable conservation and
Himitation orders, the following articles and
services are avallable and can bo furnished
by Federal Prisor Industrles, Inoc. from ine
dustries established under the Act of Cone
gress approved May 27, 1030 (46 Stat, 301)¢

Brushes: Tooth brushes for dellvery after
October 1, 10442

Canvas goods: Shell covers, tarpauling,
truck covers, truck curtains, barracks bogs,
shoyer curtains, bags, bandoleers,

Cargo nets,

. Castings: Bomb noses; also manhole frames
and covers, grates and grate barg, and gutter

1This item is in the form nppoaﬂng aftor

© amendment by letter, dated 7 July 1944, from

Federal Prison Industries, Ino,
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drains for delivery in Wisconsin, 1Michigan,
Tiinois, Indiana, Ohio, Pennsylvania, New
York, New Jersey, Maryland, West Virginia,
Virginia, Xentucky, and the District of
Columbia.

Fibre furniture.

Laundry services required by posts and sta=
tions within 25 miles of the Federal Correce
tional Institution, Tallahassee, Fla.; and by
posts and stations-within 100 mues of the
United States Penitentiary, Alcatraz, Calif.,
the Federal Detention Headquarters, 1dew
York City, and the Federal: Reformatory for
Women, Alderson, W. Va.

Mattresses: Cotton felt.

Milk: 1,000 1bs. per day for delivery to ¥t.
Bliss, Texas, only.

Sheet metal products: Storage shelving,
transfer cases, food trays, tool boxes, tool
cabinets, tool racks, fin assemblies, end stops
for bomb storage.

Other metal products: Bomb dunnage
racks; welded metal specialties.

Printing: See Section 610.9, Army Procure-
ment Regulation No. 6.

‘Wood furniture and speclalties: Douglas,
4C, wide arm and side chairs; all stools ex~
cept rotary type; desk trays; costumers;
pallets2

‘Boats, wooden, not in excess of 160’ long, to
be procured in the Ninth Service Command.

Clearance
C-24708

1. Clearance 1s granted i{o purchase from
other sources articles manufactured or serv-
ices rendered by Federal Prison Industries,
Inc., not listed abore.

2. Clearance is granted io purchase from
other sources articles manufactured or serv-
{ces Tendered by Federal Prison Industries,
Inc, including the items listed abore, in the
following cases:

{a) By contractors or contracting officers
under cost-plus-a-fixed-fee construction or
supply. contracts;

- (b) By contracting officers under fixed-
price (lump sum) construction or supply con-
tracts, whereln® the Government; is required
‘to furnish certain Government materials;

{c) When immediate delivery or perform-
ance is required by the public exigency;

{d) When suitable second hand pr used
articles can be procured;

(e) When required in small quantities and
for delivery within ten days.

3. This clearance is to cover purchases
made by the War Department only, and is
effectlve for the period July 1 to December
31, 1944, inclusive.

4. Copy of this clearance should be at=-
tached to your contract or voucher when
transmitted to the General Accounting Of-
fice, or reference made thereon to this clear-
ance number.

Very truly yours, .
. FEDERAL PRISON INDUSTRIES,

nce.,
By (stgned) A. H, Commn,
Assoclate Commissioner,

‘IPxocurement Reg. 7]
ParT 807—DISPOSITION OF PROPERTY

SUBPART BE—DISPOSITION OF TERMINATION
INVENTORIES ~

In § 807.206, 2 new subparagraph (4)
is added to paragraph (c), as set forth
below:

§ 807.206 Specific prtc e regula-
tions * * *

(¢) Other sales of termmatwn inven-
tones % B T

(4) If efforts to find a user-buyer on &
negotiated basis within & reasonable pe-

2This item is in the form appearing after
amendment by letter, dated 11 July 1944, from
Federal Prison Industries, Inc.

riod of time under the provisions of sub-
paragraph (3) above are unsuccessful,
then, if the items are such &5 are not
customarily sold for civilian use in thelr
existing form, they may be offered on
competitive bid, and sales made or ap-
proved to the highest bidder, unlezs all
bids are rejected.

SUBPART C—DISPOSITIOIT OF PROPERTIY FOR
PURPOSES - DIRECTLY RELCLATED Z0 THD
PROSECUTION OF THE WAR

1. In §807310 the head note is
amended to read as et forth below, the
first paragraph is designated (a), and
a new paragraph (b) is added, as follows:

§ 807.310 Transfers to other agen-
cies—(a) Transfers to cu:u Aeronautics
Administration. * <

(b) Transfers to the Veterans’ Admin-
istration, Any property may, by direc~
tion of the chief of the technical service
having control thereof, be transferred to
the Veterans' Administration upon writ-
ten request, stating that the property is
needed for authorized hospital care for
veterans. (See Title X, Public Law 346,
18th Congress.) Such transfers will be
made only with the approval or pursu-
ant to regulations of the Commanding
General, Army Service Forces, as to mil-
itary property of Army EService Forces,
and the Commanding General, Army Air
Forces, or his delegate or delegates, as
to military property of the Army Air
Forces.

9, Section 807.315 is amended to read
as follows:

§ 807.315 Ezchange of propertly. The
chiefs of technical services are author-
ized to make any exchanges of property
which are authorized by the following
statutes: 39 Stat. 635, 10 U.S.C. 1271;
40 stat. 43, 849, 10 U.S.C. 1272; 38 Stat.
1064, 10 U.S.C. 1273; 38 Stat, 1161, 41

' U.S.C. 26; 50 Stat. 64, § US.C., 118d;

53 Stat. 739, 10 U.S.C. 1271 (a); 44 Stat.
680, 10 U.S.C. 1209, 1210; Act of July 2,
1940, Public 703, 76th Congress, as ex-
tended by the Act of June 5, 1942, Public
580, T7th Congress; Section 203 of the Act
approved June 26, 1943, Public Law No.
90, 78th Congress; Section 203 of the
Act approved June 27, 1944, Public Law
358, 78th Congress. Any other exchanges
will be submitted for the approval of
the Director, Readjustment Division,
Headquarters, Army Service Forces.

SUBPART D—DISPOSITION OF 2i0N~REPAIRADLE
PROPERTY

1. A new § 807.411 is added as follows:

§ 807.411 Destruction of worthless
property included in termination inven-
tories. Property included in termination
inventories which is entirely worthlezs
and unsalable may be destroyed, dis-
carded or abandoned by the contractor in
possession of the property with the ap-

" proval of the contracting ofiicer subject
" to the following conditions:

. (a) Property which Is deemed to bs
worthless will be offered for sale to at
least three scrap dealers. If no bids are
received, the contracting ofiicer will sub-
mit his recommendation to a local Dis-
posal Board with a certificate that an
effort has been made to dispose of the
property by sale without success, and
that in his opinion it is unsalable and
worthless.
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(b) Upon the writien approval of the
Disposal Board, the confracting officer
may authorize the contractor to destroy,
discard or abandon the property.

(c) Where the total cost or the esti-
mated cost of the property proposed to
be destroyed is $5000 or more, Disposal
Boards will not authorize its destruetion,
discard or abandonment without the
vritten concurrence of a represenfative
of Reconstruction Finance Corporation.

[Procuremsnt ReZ. 9]
Pant 803—Lasor

SULPART E—WALSE-HEALEY FUBLIC COXN-
TRACTS LAW

1. Section £09.926 is amended to read
as follows:

8809.926 Dimension granite industry.
Including monumental stone, building
stone, paving blocks, curbing, riprap, and
rubble, buf not crushed stone.

Date efiective: January 15, 1938.

Wage: In IMaine, New Hampshire,
Vermont, Massachusetts, Rhode Island,
Connecticuf, and New York—57.5 cents
per hour or $23.00 per week based on &
40-hour wreek, arrived at either on a
time or piece work basis.

In North Carolina, Virginia, South
Carolina, Georgia, Florida, Alabama,
Tennessee, Kentucky, Mississippi, Louisi-
ang, Arkansas, and Texas—40 cents par
hour or 516.00 per veek bazzd on a 40-
hour week, arrived at either on 2 time
or4plece work basis. Effective July 8,
1944,

In Pennsylvania, New Jersey, Dela-
ware, Maryland, District of Columbia,
West Virginia, Ohio, Indiana, Xlinois,
Michizan, Wisconsin, Minnesota, Iowa,
Missourl, Oklahoma, Kansas, Nebraska,
South Dakotfa, North Dakotfa, Montana,
Idaho, Wyoming, Colorado, New XMexico,
Arizona, Utah, Nevada, California, Ore-
gon and Washington—425 cents per
hour or $17.00 per weel: baszd on a 40-
hour weelk, arrived at either on a time
or plece work basis.

Monumental stone, building stonse,
paving blocks, curbing, riprap, and
rubble, specifically made subject fo the
minimum wage determination for the
dimension granite industry, are exclu-
sively products of granite quarries, and
such stones when the products of other
quarries are not subject to the minimum
wage determination for the dimension
granite industry.

2. Section 809.946 is amended {o read
»05 follows:

8 809.946 Fertilizer industry. Supar-
phosphates, concentrated superphos-
phates, and concentrated fertilizer from
sttxperphosphates. potash, and ammoni-
ates.

Date effective: July 8, 1944.

Ware: 40 cents per hour or $16.00 per
week of 40 hours, arrived at either upon
a time or plece-work basis in all States
and the District of Columbia other than
New Mexico, Colorade, Wyoming, Mon-
tann, Idaho, Utah, Arizona, Nevada, Cali-
fornia, Oregon, and Washington, in
which eleven States the prevailing mini-
mum wage shall continuz to be 59 cents
an hour or $20.00 per wezk of 49 hours
arrived at either upon a time or piece-



9466

work basis, in accordance with the defer-
mination of August 15, 1939.

3. That portion of § 809.949 preceding
the explanation by the Public Contracts
Division is amended to read as follows:

§ 809.949 Paper and pulp indusiry.
Pulp and other fiber and the primary
conversion of pulp and other fiber into
paper and paperboard, and in addition,
the manufacture and conversion of
primary paper into toilet paper and
paper towels, coated hook paper,md
paper shipping sacks.

Date effective: Determined to be Octo~
ber 15, 1939.

Wage: For the States of Washington,
Oregon, and California, 50 cents an hour
or $20.00 per week of 40 hours, arrived at
either upon g time or piece-work basis.

For all other States and the District of
Columbia, 40 cents per hour or $16.00 per

week of 40 hours, arrived at either upon -

a time or piece-work basis. Effective
July 8, 1944,

The following explanation of this de-
termination has been received from the
Public Contracts D1visxon, Department of
Labor'

» * * EAE

4, Section 809.951 is amended to read

as follows: -

§ 809.951 Structural clay products in-
dustry. Common brick, face brick (in-
cluding glazed and enameled brick), salt
glazed brick, manhole brick, structural
clay tire (ircluding glazed tile), unglazed
face tile, paving brick, and clay or shale
granules.

Date effective: July 8, 1944,

Wage: 40 cents per hour or $16. 00 per
week of 40 hours arrived at either upon a
time or piece-work basis.

5. Section 809.954 is amended_to read
as follows: ’

§ 809.954 Dental goods and equipment
manufacturing industry — (a) Durable
goods. |

Hand instruments, including forceps and
pllers, broaches and cutting instruments, for
dental use.

dDental chalirs.

Dental cabinets,

Equipment units,

Dental sterilizers. . ~

Dental gas apparatus.

Dental X-ray equipment.

Dental compressors, engines, and lathes,

Dental lights.

Dental laboratory equipment, other than
laboratory furniture,

Date effective: September 23, 1941.

Wage: 40 cents an hour or $16.00 per
week of 40 hours, arrived at either upon
a time or piece-work basis.

. Apprentices may be employed at lower
rates of pay if their employment con-
forms to the standards of the Federal
Committee on Apprenticeship. Learners
may be employed at lowei rates in.ac-
cordance with the present applicable
regulations issued by the Administrator
of the Wage and Hour Division under the
Fair Labor Standards Act of 1938.

(b) Consumadble goods.

Dental gold,

Dental alloy for amalgams.

Dental cement for filling materials.
Tecth, porcelaln and gold.

. Orthodontic” appliances.
‘Wazxes, compounds, and investments.
Rubber dental materials,
Denture materials other than rubber.
Burs, drills, and similar tools for use with
‘handpleces. .
- Abrasive points, wheels, and dlsks

Date effective: July 17, 1944.

Wage: 40 cents an hour of $16.00 per
week of 40 hours, arrived at either upon
a time or piece-work basis.

Learners may be employed as provided
in paragraph (a).

6. Section 809.957 is amended to read
as follows:

§ 809.957 Ewvaporated milk indusiry.
Evaporated milk,

Date effective: November 3, 1941,

Wage: Arrived at either upon a time
or piece work basis:

In the States of Washington, Oregon,
and California, 50 cents per hour or
$20.00 per week of 40 hours.

In all other States and the District of
Columbia, 40 cents per hour or $16.00 per
week of 40 hours. Effective July 8, 1944.

SUBPART G—WAGE AND SALARY STABILIZATION

1. Section 809.980f is amended to read
ay follows:

§ 809.980f General Order No. 6.

(a) The hiring of an individual at a wage
or salary rate in excess of the rate properly
established in the plant for employees of
similar skill and’ productive ability within
the classification in which the individual is
employed is an increase in wages or salary
within the meaning of Executive Order 9250,
and the regulations of the Director of Eco=-
nomlic. Stabilization, and requires the ap-
proval of the National War Labor Board.

(b) The hiring of an individual at & wage
or salary rate lower -than the rate or the
minimum of the range of rates properly
established in the plant for the job classifica=
tion in which the individual is employed is a
decrease in wages or salary within the mean-
ing of Executive Order MNo. 9250, and the
regulations of the Director of Economic Sta-
bilizatlon, and requires the approval of the
National War I.abor Board.

(¢) If & wage or salary rate or range of
rates for a job classification has not thereto-
fore been established by the employer for the
plant involved, the rate or range of rates, may
be established without the approval of the
National War Labor Board if it bears the same
relation to the rates or ranges of rates for
similar classifications in the area as the exist~
ing rates or xanges of rates in the plant bear
‘to comparable rates or ranges of rates in the
area: Provided, however, That rates or rate
ranges covering new plants or new depart-
ments within existing plants must be sub-
mitted to the National War Labor Board for
approval.

2. Section 809.980h is amended to read
as follows:

§ 809.980h General Order No. 8.

Exercising the authority vested in the Na-
tional War Labor Board by Section 4001.19
of Part 4001, Regulations Relating to Wages
and Salaries issued on Octdber 27, 1942, as
amended, by the Economic Stabilization Di-
rector and approved by the President, and
deeming it necessary for the effective admin-
istration of the Act of Congress of October 2,
1942, the Board hereby determines that ad-
justments in any wages or salaries over which
this Board has jurisdiction and which are
paid in any territory or possession of the
United States, except Alaska and the Terri-
tory of Hawail, are exempted fromt the oper=

- tion.
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ation of the sald Regulations and thereford
made be made without the approval of the
Board.

3. Section 809.980cc is amended, ag
follows:

§ 809.980cc General Order No. 310,
- » * L] *
II. EMPLOYERS OF 31 OR MORE EMPLOYEES
- 2 * o %

F. Restrictions on hiring employees at rates
in excess of the minimum rate of the prop-
erly established rate range for a glven job
classification.

1. Existing establishments. An eomployer
shall hire employees at the minimum of the
properly established rate range for & glvon
job classification: Provided, however, That
an employee who has speclal abllity and
experience may be hired at a rate within the
range corresponding to such ability and ox«
perience. But an employer may not, with=
in a given year (which shall be the same year
as the one used by the employer in caloulit-
ing the average amount of merit or length of
service increases glven under section T1-0-1
of this General Order), hire more than 28
percent of all the employees hired for any job
classification, at rates in excoss of the mint-
mum of the properly established rate range
for that job classification. In any job clage
sification in which fewer than four employees
are hired -within the year, one employee who
has special ability and experlence may be
hired at a rate in excess of the minimum rate
of the properly established rate range. If,
before the effective date of this amendment,
an employer has had a plan properly in exlst«
ence (as defined in this Genetal Order) which
provides that some percentage of employees
in excess of 25 percent may be hired at rates
above the appropriate minimum rate, such
provision may be continued in effect. All
other employers are subject to tho restrice
tions of this or the following subsection I1I-
F-1 or II-F-2).

- 2, New establishments or new departments
in ezristing establishments, An employer
shell hire employees at the minimum of the
properly established rate range for a glvon
Job classification: Provided, however, That an
employee who has special ability and exe
perience may be hired at a rate within the
range corresponding to such ability and ex-
perience., But an employer may not, within
the first year of operation hire more than 50
percent of all the employees hired for any
job classification, at rates in oxcesy of the
minlmum of the properly established rate
range for that job classification. During all
subsequent years of operation, no more than
25 percent of all the employees hired in any
Job classification may be hired at rates in
excess of the minimum of the properly ese
tablished rate range for that job clagsificas
In any job classification in which
fewer than four employees are hired within
the year, one employee who has special abil«
ity and experience may be hired at a rate
in excess of the minimum rate of the prop-
erly established rate range.

4, Section 809.980dd is amended to
regd as fgllows:

§ 809.980dd General Order No. 36.

(a) Organization and Jurisdictlon. (1)
There is hereby created within the Territory
of Hawail the Territorlal War Labor Boatd
for Hawall, to consist of the following mem«
bers to be appointed by the National War
Labor Board: Reptresentatives of Labor, two
of whom are to be avatlable for servico with
the Territorial Board at any given timo;
Representatives of Industry, two of whom
are to be avallable for servige with tho Ter
ritorial Board at any glven time; and Rop-
resentatives of the Public, two of whom
are to be avallable for service with the Tora
ritorlal B .urd at any given time. There shall
be two: Co-chairman and one or more Vice
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Chalrmen, 1o be designated by the National
War Labor Board from among the public
representatives.

(2) The Territorial War Labor Board for
_Hawaii shall have jurisdiction over all labor
disputes and voluntary wage and salary ad-
justments in Hawail within the jurisdiction
of the National War Labor Board., It shall
have power, subject to the same review by
the National War Labor Board as other Re-
gional War Labor Boards, to issue final orders
and rulings in such cases,

(3) The Territorial War Labor Board for
Hawaii shall comply with all pertinent provi-
slons of the rules of organization and pro-
cedure of the National War Labor Board,
especially Part VI, entitled Jurisdiction and
Procedure of Reglonal Boards. (§809.979);
Provided, however, That the Territorial War
Iabor Board for Hawail may by unanimous
vote of its members, make such modifica-
tlons in its procedures &s are deemed by it
to be mecessary for its efficient administra-
tion. Such action shall be promptly re-
ported to the Natlonal War Labor Board and
shall be subject to the National War Labor
Board's ultimate power of review.

{4) In acting hereunder on wage or salary
adjustments, the Territorial War Labor Board
for Hawail shall comply with the terms of Ex-
ecutive Order 9250, dated October 3, 1942, Ex~
ecutive Order 9328, dated April 8, 1843, the
Supplementary Directive of May 12, 1843 and
all other Executive orders and regulations is-
sued thereunder. The Territorial War Iabor
Board may make such recommendations as
to appropriate policies to govern wage and
salary adjustments as are adapted to the
special- circumstances obtaining in the Ter-
ritory. Such recommendations shall be con-
sistent with the Act of October 2, 1942. They
shall be submitted for consideration of the
National War Labor Board which wiil trans-
mit to the Director of Economic Stabilization
those r~commendations deemed by it advis-
able and necessary.

(b) Wage and salary adjustments which
may be made effective without approral of
Territorial War Labor Board for Hawail. (1)
Adjustments in the wage and salary rates
of individual employees as a result of (1)
individual merit increases, (ii) individual
increases based upon length-of-service, (iif)
operation of an apprentice or trainee system,
(iv) individual promotions or reclassifica-
tions, (v) increased productivity under piece
work or incentive plans; Provided, howerer,
That with respect to increases made under
subdivisions (1), (i) and (iii) of this section
the total of such increases to any individual
employee (subject fo Natlonal War Labor
Board jurisdiction) shall not exceed 104 per
straight time hour during any year, and
such increases during any such year shall not
exceed an average -of 5¢ per straight time
hour for a&ll the employees -(subject to Na-
tlonal War Tabor Board jurisdiction) in the
establishment.

-(2) Increases in wage and salary rates
made in complignce with any minimum wage
statute or with any minimum wage order
of the duly constituted authoritles of the
Territory of Hawail.

(3) Adjustments in the wage and salary
rates of governmental employees of the Ter-
ritory of Hawall. It is expected, however, that
the suthorities of the Territory of Hawalil will
observe dnd abide by the same stabilization
policles as are made applicable generally in
the Territory.

(4) Establishment of a wage or salary
rate or range of rates for a job classlfica-
tion not theretofore established for the plant
involved, the rate or rate range so estab-
lished to bear the same relation to rates
or rate ranges for similar classifications in
the area gs the existing rates in the plant
‘bear to comparable rates or rate ranges in
the area: Provided, however, That rates for
new  establishments or new departments
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¢

vwithin existing establichments must bo aub-
niitted for opproval,

(6) The payment to cmployees, swwhoze
wage or Increases aro subject to tho
Juricdiction of the National War Iabor Board,
of a bonus, fee, gift, commi~sion or other
form of compensation customarily paid to
such employecs in the past: Procided, Taat:

(1) If in o fixed amount, tho total amount
co pald to an employee during the current
bonus year does not excced the totol £o pald
to an cmployes for like worli: during the
preceding bonus year, or

(11) It computed on a perccntage, incentive
or other similar basls, the ratec and the
method of computation are not caanged in
the current bonus year c£o a5 to §leld o
greater amount than that in tho preceding
bonus year, but o greater amount when re-
sulting from the came rate and method of
computation may bs pald.

{8) The Territorial YWar Lakor Board for
Hawail may, in the cace of cmall total wwage
or solary increascs, provide for the making
of such other ndjustments without its ap-
proval as it deems necceoary for the eficlent
cdministration of its duties hereunder. Such
action shall he promptly reportcd to the Na-
tional Y7ar Labor Board and shall be cubject
to the Natlonal War Labor Board's ultimate
power of review but any mcdifieation or
reversal thereof shall not be retroactive,

(7) No general ordcr herctofora or herc-
after issued by the Natlonal War Labor Board
shall be applicable to the Territory of Hawall
unless expressly extended thereto by anction
pf the Natlonal Y7ar Labor Beard.

SUBPART E—TFAIR EINPLOYIIDNT FIACTICE

Section 809.994a Is amended by the ad-
dition of subparagraphs (10) and (11) to
paragraph (a).

§ 809.994a Interpretalions’ of Execu-
tive Order No. 8346—(a) Con-
iracts. * ° ©

(10) The non-discrimination clause is
not required in contracts renewed pur-
suant to an option to renew in accord-
ance with the terms, conditions and pro-
gslons contained in the original con-

act. >

(11) The requirement that parties to
contracts with the Government of the
United States (or agencies of sald Gov-
ernment) include a non-discrimination
clause “in all subcontracts” is not appli-
cable to lessors of space in bulldings ex-~
cept in cases where the Government of
the United States (or any agency
thereof) is the only tenant involved, or
unless & sub-contract is entered into
solely for the purpose of performing an
obligation (or obligations) imposed by
the Government lease.

[Procurement Reg. 11]-

Pant §11—DMISCELLANEOUS PURCHASE
INSTRUCTIONS

SUBPART D—FPRICE REGULATIONS

Section 811.1133 (d) is amended to
read as follows:

§811.1183 Procedure jor obiaining
exemplion wunder derelopmental and
secrel coniracls and emergency pur-
chases or for relief Jrom a price regu-
zaﬁon_ ] « I

(d) Procedure for obtaining rellef. (1)
OPA Procedural Regulation No. 6,
effective July 3, 1942, as amended, £ets
forth the procedure to bz followed (ex~
cept where OPA regulations specifically

9167

otherviise provide) fo obiain prompt
adjustments of maximum prices for
commedities or services under Govern-
ment contracts or subcontracts. The
rezulation provides that any seller who
has entered into or proposes to enter
into o Government contract, or a sub-
contract thereunder, who believes that
his maximum price or prices impedes
or threatens to impede the production,
manufacture or distribution of a com-
modity or the supply of a service which
is essential to the war prozram and
which is or will be the subject of such
contract or subcontract may apply for
adjustment of his maximum price or
prices. Any Government agency may
appear as an Interested party in the
case of any such application. Upon the
filing of an application for adjustment,
or within five days prior thereto, and
until final disposition of the application,
contracts may be entered info or pro-
posals and bids submitted at the price
or prices requested in the application,
and deliveries may b2 made under such
contracts, except that the seller may not
recelve and the buyer may not pay the
amount by which the price exceeds the
maximum price unless and unfil an or-
der granting a higher price has been
issued. The seller shall include in any
sale, contract to sell, or offer fo sell af
the price requested in the application
the following: (1) the maximum price
for the commodity or service in question;,
dl) a statement that the quoted price
is subject to approval of the Office of
Price Administration; and (ifi) a state-
ment that an approprizte application -
has been filed, or will b2 filled within
five days, with the Office of Price Ad-~
ministration. Applications involving
contracts exceeding $5,000,000 in value
must be filed with the OPA in Washing-
ton, D. C. Other applications (with a
few exceptions) may ba filed either with
the appropriate rexional office of fhe
gPA or with the OPA in Washington,

. C.

(2) By amendments effective April 12,
1843, and June 25, 1943, respectlvely,
speclal adjustment procedure is pro-
vided in MMPR 136 (Machines and Parts,
and Machinery Services), to which ref-
erence is made for complefe details,
This procedure is available fo any per-
con who has entfered Into a “war con-
tract”, defined as a confract for the sale
of a machine or parft purchased for the
ultimate use of the armed forces of the
United States or for lend-lease pur-
pozes, or for use in the production or
manufacture of any such commedity.
Provision is also made for adjustments
of the maximum prices of machinery
services.

SUDPART F——COIITRACTS INVOLVING KUEBER
OR SYINTHETIC RUEEER

1. Subparasraph (4) of §811.1150 is
amended to read as follows:

88111150 Agreement with Rubber
Reserve Company. * = *

(4) The War Department will pay
Rubber Recerve Company the difference
between these amounts and the prices
fized by Rubber Reserve Company speci-
fled in subparagraph (1) above, or such



9468

lower prices as the Rubber Reserve Com-~
pany may fix from time to time. This
contract will remain in force until 30
June 1945 unless extended by the War
Department or terminated on mninety

days’ notice before that date. R

2. Section 811.1151 (c¢) is amended to
read as follows:

§ 811.1151 Administration of agree-
ment. * * *

(c) The chief of each technical serv-
ice has been directed to make available
to the Ordnance Department by special
allotment or otherwise sufficient funds to
cover the estimated amounts payable to
Rubber Reserve Company under this
agreement with' respect to its contracts
and subcontracts up to 30 June 1945.
‘The Chief of Ordnance is authorized to
issue such.directives or instructions to
the chiefs of the other technical services
as he deems necessary for the adminis-
tration of the agreement and the fur-
nishing of such allotments. \

SUBPART H——DMISCELLANEOUS IMATTERS

1. Section 811.1180 (d) is amended to
read as follows:

§811.1180 Discounts
ing, * * * .
(d) Fiscal aspects of discounts. Al-
though as provided id paragraph (a) of
this section, offers of discounts for cash
or prompt payment are to be disregarded
in deciding between two possible con-
tractors, in many cases coniracts
awarded or invoices pursuant to such
contracts will provide for such discounts.
In such cases advantage should be taken
of such discounts and procedures should
be established to aid in reaching this re-
sult; provided interference does not re-
sult in the payment of accounts or trans-
actions which do not provide for dis-~
counts. 'The preferred form of proce-
dure for the taking of discounts is one in
which originals and copies of purchase
instruments involving discounts and
used internally by the procurement
-, office are suitably stamped “Discount—
Expedite” by the initiating office and.the
discount terms shown on such instru-
ments are underscored or circled in red
to invite the attention of all concerned
to the possible priority status of the in-
strument and allied documents. For
fiscal aspects of cash discounts, see
AR 35-6200.

2. Section 811.1183 is amended to read
as follows:

§811.1183 Procurement of spare
parts. Certain restrictions and proce-

in purchas-

dures have been prescribed with respect

to the procurement of spare parts, par-
ticularly initial concurrent spare parts.
Such restrictions and procedures are set
forth in W. D, Circular 227, 7 June 1944.

[Procurement Reg. 12]

PaRT 812—RENEGOTIATION AND PRICE
ADJUSTMENT

SUBPART A—STATUTORY RENEGOTIATION
Renegotiation Statute and Exemptlions

In §-812.1205 (g) subparagraph (2) (v)
and subparégraph (6) are amended as
follows:

§ 8121205  Discretionary power fo
exempt certain coniracts. and subcon-
tracts, * * *

(g) Exemption of individual contracts
and subcontracts for less than $5,000,-
000, = * *

(2) * ° ®

(v) If the contract contains any of the
articles set forth in §§ 803.341 (2), (b),
803.360a (2) and 803.360 (b), the initial
period of production has been com-~
pleted; and

£ 3 -3 * x ®

(6) .Where a contract contains a peri-
odic pricing article (§§ 803.360 (a) and
(b)) or an article like those set forth
in §803.360a and 803.360a (a), exemp-
tion from renegotiation should not be
granted with respect. to the entire con-
tract but only until the next succeeding
price adjustment. At the conclusion of
the first pricing period under the articles
set forth in §§ 803.360 (b) and 803.360a
(a), exemption from renegotiation for
the initial pricing period may be granted
retroactively at the time of the amend-~
ment of the contract to fix the price for
the next succeeding period, if such

exemption from renegotiation is wer- .

ranted in accordance with these regula-

Jtions.

[Procurement Reg. 13]
ParT 813—F0BMS OF CONTRACT

. Section 813.1302 is amended by the
addition of 'an alternate Article 10, as
Tollows:

§ 813.1302 W. D. Contract Form No. 2.
- E ] *

* * ]

Article 101 Permifts and responsibility
jor work—The Contractor shall obtain all
required licenses and permits. He shall be
responsible for all damages to persons that
occur as g result of his fault or negligence
in connection with the prosecution of the
work. Except for “Government property”,
ag “defined in Article—(Liability for Gov-
ernment-owned Property), the responsibility
for which is as stated in sald article, the
Contractor shall be responsible for all loss
or destruction of or damage to property
that oceurs as a result of his fault or neg-
ligence in connection with the prosecution
of the work, and shall be responsible for all
materials delivered and work performed until
completion and final acceptance. TUpon
completion of the contract the work shall
be delivered complete and undamaged.

[Procurement Reg, 14]

PART 814—REQUISITIONING OF PERSONAL
PROPERTY

~SUBPART A—GENERAL

Section 814.1401 is amended to read
as follows:

§ 814.1401 Authority to requisition.
Authority to requisition personal prop-

2This Alternate Arficle 10 will be inserted
instead of the standard Article 10 when the
contract contains § 803.365 (a-1). In such
event, §803.365 (a-1) will be modifled to
commence as follows:

“Except as otherwise specifically provided,
the Contractor shall not be liable for loss or
destruction of or damage to “Government
property,” (1. e., property of the Government

_in the possession or control of the Contractor

in connection with this contract, other than
property furnished by the Contractor title
to which 4s vested in the Government by
reason of the provisions of Article 16 (c)
hereof entitled “Payments to Contractor”)
(1) caused by any peril * * 7,
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erty is conferred under (1) the Act of
October 10, 1940 (54 Stat. 1090), as
amended by the Act of July 2, 1942 (66
Stat. 467) and by the Act of June 28,
1944 (Public Law 379, 78th Congress)
(2) the Act of October 16, 1941 (55 Stat.
742), as amended by the Act of March
217, 1942 (56 Stat. 181), by the Act of June
30, 1943 (Pub. Law 104, 78th Congress)
and by the Act of June 28, 1044 (Public
Law 878, '18th Congress) and (3) Execu-
tive Orders Nos. 8942 (6 F\. R. 6909), 9024
(7T F. R. 329), 9040 (7 F. R. 527), 9138
(7 F. R. 2919), 9280 (7 F. R. 10179), 9204
(8 F. R. 221),,9322 (8 F. R. 3807) and
9334 (8 . R. 5423). By such Executive
Orders the President delegated to various
persons, including the Secretary of War,
the power to initiate requisitions under
the Act. The Secretary of War, by Order
dated December 11, 1941, assigned to the
Under Secretary of War the functions,
powers and duties so delegated to him,
As g result of such delegation and assign-
ment, the Under Secretary of War makes
final defermination as to the existence of
statutory authority to requisition prop-
erty desired to be requisitioned by the
War Department and, if the Proposal to
requisition and the proposed disposal of
the property is approved by the Army
and Navy Munitions Board and in proper
cases, by the Chairman of the War Pro-
duction Board, the War Food Adminis-
trator or the Office of Defensoe Trang-
portation, issues the Requisition. He also
meakes final administrative determina-
tion as to the amount of compensation
fo be paid for property requisitioned by
the War Department.

SUBPART BE—-ACQUISITION OF PROPERTY BY
REQUISITION

Section 814.1405 Is amended to read
as follows:

§ 8141405 Statutory authority to
requisition property. (a) The Act of
October 10, 1940, as amended, authorizes
the taking of property by requisition
when it is determined that:

(1) The property is military or naval
equipment or munitions, or component
parts thereof, or machinery, tools, or
materials, or supplies necessary for &
manufacture, servicing, or operation
thereof;

(2) The property was ordered, manu-
factured, procured, or possessed for ex-
port purposes, and that the exportation
thereof has been prohibited or curtailed
in accordance with the provisions of
Section 6 of the Act of July 2, 1940 (54
Stat. T14) as amended by the Act of Junle
30, 1942 (56 Stat 463, 50 U.S.C. App.
701), by the Act of July 1; 1944 (Public
Law 397; 178th Congress) or by any
ofher law; and .

(3) It is necessary in the interest of
national defense or prosecution of the
war to requisition and take over the
property for use or operation by the
United States or in its interest.

(b) The Act of October 16, 1041, as
amended, authorizes the taking of prop-
erty, other than fire arms possessed by
an individual for his personal protection
or sport, possession of which is not pro-
hibited by existing law, by requisition, if
the taking will not impsair or infringe in
any manner the right of any individual to
keep and bear arms, when it is deter-
mined that:
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(1) The property is military or naval
equipment, supplies, or munitions, or
component parts thereof, or machinery,
tools, or materials mnecessary for the
manufacture, servicing, or operation of
such equipment, supplies,-or munitions;

(2) The use of the property is needed
for the defense of the United States;

(3) Such need is immediate and im-
vending and such as will not admit of de-
lay or resort to any other source of
supply; and

(4) All other means of obtaining the
use of the property for the defense of the
United States upon fair and reasonable
terms have been exhausted.

SUBPART D—RETURN OF REQUISITIONED
PROPERTY AND DISPOSITION OF PROCEEDS
OF REQUISITIONED PROPERTY

1. Section 814.1415 is amended to read
as follows:

§814.1415 Relurn of requisitioned
property to former owner under cerlain
conditions. The Act of October 16, 1941,
as amended, provides that whenever it
is determined that property requisitioned
under that Act and retained is no longer
needed for the defense of the United
States it shall, if the original owner de-
sires the property and pays the fair value
thereof, be returned to such owner and
that, in any event, property so acquired
and retained shall, if such owner desires
the property and pays the fair value
thereof, be returned to him not later
than December 31, 1945, Should a tech-

nical service determine that property

requisitioned by it and retained is no
Jonger needed for the defense of the
United States it shall advise the Legal
Branch, Director of Matériel, which will
prescribe the procedure to be-followed in
effecting its return.

2. The caption “Subpart E—Requisi-
tioning Forms is inserted immediately

« preceding § 814.1417. -

s
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Part 815—TERMINATION OF CONTRACTS FOR
e CONVENIENCE OF THE GOVERKLIENT

SUBPART A—POLICY AS TO TERLTINATION OF
CONTRACTS AND SUPERVISION OF TERIINA-
TION SETTLEMENTS

Introquction

1, Paragraph (b) of §815.100 is
amended to read as follows:

§ 815.100 Scope.of part. * = *
(b) Adjustments under the s0- -called
- “Changes” article in War Department
contracts, consisting of changes in speci-
. fications, accelerations or extensions of
delivery schédules, increases in quanti-
ties apd similar matters. (See for ex-
ample §§ 803.329a; 803.351 (c); 813.1301,
Art. 2; 813.1302, Art. 35 813.1303, Art. 1,
sub-par. 5.) The relationship between
quantity reductions made under
“Changes” articles and terminations for
convenience is explained in § 815.300 (c).
2. The first paragraph of § 815.104 is
- _designated (a), and paragraphs (b) dnd
(¢) are added as follows: - -

-

~

<

§815.104 Lecgal authwrity for tcnni-
nations and settlemenits., (a) @

(b) The Contract Settlement Acb of
1944 confers on contractng agencies ex-
press authority to cettle termination
claims by agreement, by arbitration, and
by determination without agreement, in
accordance with the provisions of the
Act, and authorizes the making and’
amending of contracts to carry out the
provisions of the Act. Before the passage
of the Act, the authority to make nego-
tiated settlements has been held to exist
under varlous court declsions and also
rested on Public Iaw 703, as extended,
and the First War Powers Act, 1941.

(c) The chief of each technical service
may exercise the authority to terminate
contracts and the authority and discre-
tion under the Contract Settlement Act
of 1944 to the extent authorized by these
regulations.

3. That portion of § 815.107 preceding
paragraph (a) is amended to read as
follows:

§ 815.107 Amendments of contracts to
insert termination provisions. (1) Szc-
tion 8 (g) of the Contract Settlement Act
of 1944 provides as follows:

Where any twar contract does not provide
for or provides agalnst guch fair compenca-
tlon for its termination, the contracting
agency, elther befora or after its termination,
shall amend such war contract by agrecment
with the war contractor, or shall quthorlza,
approve, or ratify an amendment of cuch war
contrnct by the parties thereto, to provide
for such fair compensation, .

By the definition of “war contract” con-
tained in the act this provision applies
both to prime contracts and subcon-
tracts.

(2) 'The approved termination articles
currently authorized provide fair com-
pensation for termination of contracts.
Amendments of contracts to include such
approved articles, whether or not they
contain earlier forms of termination
articles, will facilitate prompt settle-
ments, promote uniform pracedures,
avoid delay and administrative difflcul-
tieés, and carry out the objectives of the
act.

(3) The chief of each technical service
may make such amendments of con-
tracts in accordance with paragraphs (a)
and (b) and°may authorize, approve or
ratify such amendments of subcontracts
in conformity with § 815.436. Each such
amendment will recite that it is made
pursuant to the Contract Settlement Act
of 1944. A form of supplemental acree-
ment appropriate for prime contracts 13
set out in § 815.926. Before making any
such amendment the assent of each
surety, guarantor, or asslgnee should be
obtained.

4, Section 815.112 is amended to read
as follows:

§815.112 Requirement 1o expecdite
“hardship cases”” Itis War Department
policy to expedite settlement of all ter-
minated contracts and subcontracts.

_Where the termination imposes unusual

“financial hardship on a contractor, the
policy is to give his case special adminis-
trative priority.
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5. Sactions 815113 0 815.115 are added,
as follows:

§ 815113 Relief of Gorernment ofiicers
and employees from persongl lability.
(2) Section 15 of the Confract Settle-
ment Act of 1844 provides as follows:

E£ce. 15. (a) Whenever any payment iz
made from Government funds to any war
contractor or cother percon as an advance,
partial or finol poyment on any termination
claim, or pursuant to any loan, guaranty, or
ezrecment for the purchase of any loan, or
any commitment in connection therewith,
entered into by the Government, no oficer
or other Government ggent authorizing or
approving such payment or settlement, or
certifying the voucher for such payment, or
making the payment in szccordance with o
duly certificd voucher, ghall bz personclly
liable for such payment, in the zbsznce of
fraud on his part. In settling the accounts
of any dishurcing oficer th2 Ganeral Account-
ing Ofee shall allow any such disburszments
made by him notwithstanding any other
proviclons of law.

(b) This provision relieves any Gov-
ernment; officer or agent authorizing, ap-
proving, certifying, or making payment
on any termination claim or on any in-
terim financing, or authorizing or ap-
proving any settlement, from personal
financial liability for such payment ex-
cept for his own fraud. Thus, an officer
or employee will not be personally liable
for mistalzes of judgment or errors made
in good faith in connection with termi-
nation payments or settlements or in-
terim financing.

§ 815.114 Assistance in preparation of
termination claims. (a) Section 20 ()
of the Act provides as follows:

{f) Any contracting agency may authorize
or direct its cilcers and employees, as o part
of thelr oflclol dutles, to advise, ald, and
acalst war contractars In nreparlnc, and pre-
centing termination claims, in obtaining in-
terim ﬂn:nclng. end in related mattars, to
cuch eztent 3 it deems dzsirable. Such ad-
vice, ald, or acslstance shall not coastitute
a violatfon of Sczefion 103 of th2 CrimMnal
Code (18 US.C. 193) or of any cother law,
provided the cfilcer or employee does not re-
celve therefor benefit or compensation of any
Lind, directly or indirectly, from any twar
cantractor.

(b) As a part of their official duties
War Dzpartment officers"and employees
will advise, ald and assist contractors
and subcontractors as authorized or re-
quired by this rezulation or by the chief
of thelr technical service.

§ 815115 Prosecution of froud. In
addition to the criminal provisions relat-
ing to preservation of records set out in
§ 815408, the act provides (a) that
fraud in connection with negotiation,
termination and performance of a con-
tract with the United States be punish-
able by fines and forfeitures, and (b) that
18 U.S.C. Szction 80 shall apply broadly
to all statements and representations
under the act. The exact language of
the act is as follows:

(1) Sec.19 (e} (1):

Every percon who makes or causes to be
made, or presents or causes to be presanted
to any ofilcer, ezent, or employee of any
Government £gency any claim, bill, receipt,
voucher, statement. account, certificate, ofi-
davit, cr deposition knoving the came to ke
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false, fraudulent, or fictitious or knowing the
same to contain or to be based on any false,
fraudulent, or fictitious statement or entry,
or who shall cover up or conceal any ma-
terial fact, or who shall use or engage in any
other fraudulent trick, scheme, or device, for
the purpose of securing or obtaining, or ald-
ing {o secure or obtain, for any person any
benefit, payment, compensation, allowance,
Ioan, advance, or emolument from the United
States or any Government agency In con-
nection with the termination, cancellation,
settlement, payment, negotiation, renegotia-
tion, performance, procurement, or award
of & contract with the United States or with
any other person, and every person who en-
ters into an agreement, combination, or
conspiracy so to do, (1) shall pay to the
United States an amoéunt equal to 25 per
centum of any amount thereby sought to,be
wrongfully secured or obtained but not ac-

tually received, and (2) shall forfeit and re-~

fund any such benefit, payment, compensa-
tion, allowance, loan, advance, and emolu-
ment received.as a result thereof, and (3)
shall in addition pay to the United States the
sum of §2,000 for each such act, and double
the amount of any damage which the United
States may have sustained by reason thereof,
together with the costs of suit..

(2) Sec. 19 (d):

The provisions of section 35-A of the Crim-
inal ‘Code (18 U.S.C., sec. 80) shall apply to
any statement, representation, bill, receipt,
voucher, roll, atcount, claim, certificate, affi-
davit, or deposition made or used or caused
to'be made or used for any purpose under
this Act or under any regulations pursuant
to this Act.

Section 80 of 18 U.S.C. reads as fol-
lows: o

Whoever shall make or cause to be made or
present or cause to be presented, for pay-
ment or approval, to or by any person or
officer in the civil, military, or naval service
of the United States, or any departmend
thereof, or any corporation in which the
United States of America is a stockholder,

any claim upon or against the Government

of the United States, or any department or
officer thereof, or any corporation in which
the United States of America is a stock-
holder, knowing such claim to be false, fic-
titious, or fraudulent; or whoever shail
knowingly and wilfully falsify or conceal or
cover up by any trick, scheme,. or device a
materlal fact, or make or cause to be made
any false or fraudulent statements, or
representations, or make or use or cause
to be made or used any false bill, receipt,
voucher, roll, account, claim, certificate, affi-
davit, or deposition, knowing the same to
contaln any fraudulent or fictitious state-
ment or entry in any matter within the juris-
diction of any department or agency of the
United States or of any corporation in which
the United States of America Is a stockholder,
shall be fined not more than $10,000 or Im-
prisoned not more than ten years, or both.

! Definitions

6. In § 815.150, paragraphs (a) to (j)
are amended, and paragraphs (k) to (r)
are added, as follows:

" 8 815.150 Definitions. 'The followihg
terms as used in this part shall have the
following meanings.

(a) The act. The term “the aect”
means the Contract Settlement Act of
1944 (Public 395, 78th Cong., approved
1 July 1944).

(b) Chief of technical service. The
term “chief of a technical service” in-
cludes the chief of any one of the tech«
nical services of the Army Service Forces,

the Commanding General, " Army Air
Forces, and the Commanding General
of any Service Command, and except as
otherwise expressly provided, includes
any duly authorized representative of
any of them (§§801.108 (d) and (e), and
815.206) .

(¢) Common item. The term “com-
mon item” means any materials which
are normally usable both in connection
with the terminated contract and in con-
nection with other work of the war con~

~ tractor.

(d) Continued portion of contract,

The term “continued portion of con-

tract” means that portion of s termi-
nated contract not already completed
which, in acgordance with a notice of
termination, the contractor must con-
tinue to perform.

(e) Contracting officer. The term
“contracting officex’” means. the officer or
employee who signs a contract on behalf
of the Government and includes a duly
appointed successor or authorized repre-
sentative of such a contracting officer,
all as set out in § 803.302 (c). The term
shall have the same breadth of meaning
as in § 803.302 (c).

(f) Coniractor. The term “contrac-
tor” means the holder of a prime con-
tract with the United States.

(g) Interim financing. The term “in-
terim financing” includes advance pay-
ments, partial payments, loans, dis-
counts, advances, and commitments in
connection therewith, and guarantees of
loans, discounts, advances, and commit-
ments in connection therewith and any-
other type of financing made in contem-
plation of or related to termination of

" war contracts.

(h) Material. The term “material”
includes any article, commodity, ma-
chinery, equipment, accessory, part, com-
ponent, assembly, work in process,
maintenance, repair and operating sup-
plies, and any product of any kind.

(i) Other work. The term “other
work” means any work, whether Govern-
ment or commercial, being done by a con-
tractor or subcontractor, other than that
related to the terminated contract or
subcontract under discussion.

(j) Prime contract. 'The term “prime
contract” means -any contract, agree-
ment, purchase order, letter order, or
letter of intent, heretofore or hereafter
entered into by the War. Department
and connected: with or related to the
prosecution of the war. '

(k) Subconiract. The term “subcon--

tract” means any contract, agreement, or
purchase order heretofore or hereafter
entered into to perform any work, or to
make or furnish any material to the
extent that such work or material is
required for the performance of any one
or more prime contracts or of any one or
more other subcontracts.

(1) Subcontractor. The term “subcon-
tractor” means any holder of one or more
subcontracts. )

(m) Termination. The terms “termi-
nation” and “terminate” and “termi-
nated” refer to the termination or can-
cellation, in whole or in part, of wofk
under a prime confract for the conven=
ience or at the option of the Govern-
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ment (except for default of the prime
contractor) or of work under a subcone
tract for any reason except the default
of the subcontractor,

(n) Termination claim. The term
“termination claim” means any claim or
demand by a war contractor for falr
compensation for the termination of any
war contract and any other claim undet
a terminated war contract, which this
regulation authorizes to be asserted and
settled in connection with any termina-
tion settlement.

(o) Termination inventory. The term
“termination inventory” méans any ma-
terials (including a proper part of any
common items), properly allocable to
the terminated portion of & war con=-
tract, except any machinery or equip-
ment subject to a separate contract spe-
cifically governing.the use or disposition
thereof.

(p) Uncompleted portion of the con-
tract. The term ‘‘uncompleted portion
of the contract”, when used with respect
to a terminated lump-sum supply con-
tract, means that portion of the contract
which does not relate either (1) to com-
pleted supplies called for by the confract
or (2) to any confinued portion (see
§ 815.150 (d)) of the contract.

(q) War contract. Theterm “war cons
tract” includes a prime contract and, a
subcontract,

(r) War contractor. The term “war
contractor” means & holder of & war
contract.

Organization and Responstbility for
Terminations

7. Section 815.200 is added, as follows:

§ 815.200 Office of Contract Settle-
ment. (a) The act establishes an Offlce
of Contract Settlement headed by the
Director of Contract Settlement, and a

- Contract Settlement Advisory Board

composed of the Director and represent-
atives of the principal contracting agen«
cies and of the Department of Justice.

(b) The Director is responsible for
insuring uniform and efficient adminis-
tration of the provisions of the. act.
For this purpose he will issue general
orders or general regulations prescribing
policies, prineiples, methods, procedures
and standards to gavern the exercise of
the authority and discretion and the
performance of the duties and functions
of the various Government agencles
under the act.

(¢) To the extent applicable to War
Department activities, the regulations
of the Director will be embodied or ef-
fectuated in this part. Consequently,
the chiefs of technical services and con-
tracting officers will not find 1t necessary
to refer directly to the regulations of
the Director but will confine them-
selves to these regulations for all in-
structions regarding terminations, ter-
mination settlements, and interim
financing.

(d) The Readjustment Division, Head-
quarters, Army Service Forces, will
meintain liaison between the War De-
partment; and the Office of the Director
of Contract.Settlement, and will clear
all matters of policy arising in connec-
tion with that office.
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8. Section 815.203 is amended to read
as follows:

§ 815203 Deceniralization and super-
vision of administration—(a) Decentral-
fzation. The policy of the War Depart<
ment is to delegate to the chiefs of the
several technical services the adminis-
tration of contract terminations as fully
as possible. Subject to the provisions of
this part in effect from time to time, the
chief of each technical service may dele-

gate such administration to such extent .

as he deems appropriate.

(b) Supervision of administration.
(1) The act places directly on the War
Department and other contracting agen-
cies responsibility for protecting the
Government’s interest in making termi-
nation settlements and interim financ-
ing. The Comptroller General is au-
thorized to investigate completed settle-
ments for the purpose of reporting to
Congress on whether the settlement
methods and procedures used by the con-
tracting agencies are designed to achieve
-expeditious and fair settlements and are
followed with care and efficiency and
adequately protect the interest of the
Government.

(2) The chief of each technical serv-
ice will establish procedures for regular
checks of the administration of termina-
tions by each procurement office, includ-
ing review of samples of settlements and-
finanecing, to insure that its termination
settlements are being made expeditiously
and are fair to the Government and to
contractors and conform to existing
regulations. -~

(3) The chief of each technical service
will be prepared to report periotiically
on the procedures established by him to
discharge his responsibilities under this
paragraph and on the results of the
checks on individual procurement offices.

9. In §815.220, paragraphs (a), (¢)
and (d) are amended as follows:

§ 815220 PFProvisions for review of
termination settlement agreements., (&)
.The chief of each technical service will
establish for the assistance of contract-
ing officers engaged in the seftlement of
termination cases, one or more settle-
ment review boards composed of at least
three responsible officers or civilian em-
ployees of the War Department. So far
as is practicable in view of the volume
of cases being handled and the avail-
gbility of qualified personnel, such
boards will be established at regional
offices where responsibility for negotia-
ton of settlements is placed. The duties
of such boards may be assigned to the
members of any boards or sections al-
ready in existence or already charged
with other duties. No person will serve
as 8 member of the settlement review
‘board in reviewing a settlement in which
_he has participated.
& % -3 % R
(¢) The review board will submit to
the contracting officer a written recom-
mendation with respect to each proposed
settlement or other matter considered by
the board. Any proposed settlement dis-
approved by the review board shall not
be executed unless-approved by the chief

of the ofiice in which the hoard Is estab-
lished. If the amount of the proposed
settlement exceeds $500,000, it shall, after
+the approval by the review board, be sub-
mitted to such hicher authority as the
chief of the technical service concerned
shall deem appropriate, and shall not
be executed until approved by such au-
thority acting personally or through such
person or persons as he shall specifically
designate to act for him, Review boards
must act promptly with respect to all
matters submitted for their considera-
tion or approval. Failure of the review
board to act upon any settlement within
30 days after its submission to the board
shall operate as approval by the board.
(d) In determining, for purposes of
this paragraph, whether review of any
proposed settlement is required because
of the amounts involved, no deduction
shall be made on account of credits for
property chargeable to the Government
or for advance or partial payments, but
amounts payable under such settlement
agreement for completed articles or worls
at the cdontract price and for the dis-
charge of the termination claims of sub-
contractors shall be deducted.

10. The introductory paragraph of
8§ 815.222 is amended to read as follows:

§ 815.222 Records to support final sct-
tlement. It is the responslbility of the
chiefs of the technical services to as-
sure that adequate records will be Lkept
in accordance with the standards of pru-
dent business judgment to substantiate
settlements made by contracting officers.
Such records will be kept for at least (1)
five years subsequent to final settlement
of the terminated contract, or (2) five
years subsequent to disposition of termi-
nation inventory relating to such con-
tract, or (3) five years after termination
of hostilities in the present war, as pro-
claimed by the Presldent or by a con-
current resolution of the tvo Houses of
Congress, whichever applicable perlod
is longer.

L L ] - * L 4

SUBPART E—~PROCEDURES RELATING TO TLRIX-
NATION OF LULIP SULI SUPPLY CONIRACIS

1, In §815.300 the introductory para-
graph is amended by deleting the last
three sentences thereof and new para-
lgmphs (b) and (¢) are added; as fol-
ows:

§ 815.300 Iniroductory. The discus-
sion in this subpart relates primarily to
the termination of lump sum supply con-
tracts. However, the procedures herein
discussed are in many instances equally
applicable to lump sum construction
contracts and to cost-plus-a-fixed-fee
contracts (to the extent indicated in the
discussion of those types of contracth)
(see § § 815.600 et seq., and 815.650 et
sed.).

L] (-3 -} & [ ]

(b) Allernalive methods. (1) The
act authorizes each contracting agency
to “establish methods and standards,
suitable’to the conditions of varlous war
contractors, for determining fair com-
pensation for the termination of war
-gontracts on the basis of actusl, stand.
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ard, average, or estimated costs or of
e percentage of the contract price based
on the estimated percentage of comple-
tion of work under the terminated con-
tract, or on any other equitable basis, as
it deems appropriate.”

(2) The procedures prescribed by this
subpart contemplate the filing of a ter-
mination inventory for the termination
claim, and of a statement of the costs
of the work done on the terminated por-
tion of the contract based on actual,
standard, average, or estimated costs. In
some Instances these pracedures may be
unduly complicated or burdensome. For
example, in the termination of contracts
for standard supplies and ordinary com-
mercial articles, other procedures may
be more expeditious and equitable.

(3) Wherever the chief of any techni-
cal sexrvice considers that fair settlement
in any case or class of cases will b2 ex-
pedited by basing it on a percentage of
the contract price based on the estimafed
percentare.of completion of work under
the terminated contract, he is anthorizad,
by general regulations or specific orders,
to modify, or permit deviation from, the
procedures prescribed by this subpart to
the extent necessary to permif such
methods to be used. The chief of the
technical service will promptly report
each such general rerulation in writing
to the Readjustment Division, Headquar-
ters, Army Service Forces, with a brief
statement of the reasons for its issuance.

(4) Whenever the chief of any fechni-
cal service considers that fair settlement
of any case or class of cases will be ex-
pedited by methods and standards for
settlement, other than those prescribzd
by this subpart or authorized by sub-
paragraph (3) above, ke will submit to
the Readjustment Division, Headquar-
ters, Army Sarvice Forces, a report €
recommending an alternative method or
standard for such seftlements, and (i)
requesting authority for its use in the
particular case or class of cases. Any
such alternative methed and standard
shall be designed to compensate the con~
tractor fairly for the preparations made
and work done for the terminated portion
of the contract, including a reasonable
profit on such preparations and work.

(¢) Reduction under “Changes” ar-
ticle or by agreement. (1) The special
“Changes" article set forth in § 803.3292
authorizes the Government, under cer-
tain conditions, fo reduce by a change
order the quantity of supplies to be de-
livered under the contract. Such a re-
duction is & method of partial fermi-
nation.

(2) Where a reduction in the quantity
of supplies to be delivered under a con-
tract appears likely fo involve substantial
or complicated problems regarding
termination inventories or claims by sub-
contractors, such reduction will usually
be effected as a partial termination pur-
suant to the termination article con-
tained in the contract (see e. g. §§ 803.~
324, 815.801, 815.901a). Where no such
substantial or complicated problems re-
lating to termination invenfories or
subcontractors’.claims appear to be in-
volved, such a reduction in the quantify
of supplies should be effected under the
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special “Changes” article (§ 803.329a) or
any similar article. Where a contract
does not contain such a “Changes” ar-
ticle reductions may be made under the
same conditions by supplemental agree-
ment with the consent of the contractor,

(3) When any such reduction is made
under the “Changes” article or by supple-
mental agreement, the contractor may
be compensated therefor by equitable
adjustment in the contract price with-
out conforming to the procedures in this
part; but the provisions of this part may
be used as g guide in making the adjust-
ment. By such an equitable adjustment
the contractor should receive fair com-
pensation for the reduction. It is not
intended that, in making such an
equitable adjustment for a reduction,
any of the types of costs, allocable to the
reduction and payable in accordance
with the Statement of Principles for De-
termination of Costs on Termination
(see §815.480 et seq.) shall be denied,
although the Statement of Principles is
not strictly applicable to adjustments
under such change orders. In the event
of any failure to agree on the adjustment,
in any such case, the contracting officer
will make formal findings substantially
in accordance with § 815.560 and the fol-
lowing sections insofar as applicable,
Since such reductions constitute a ter-
mination under the Att, the contractor
will be entitled to appeal from such find-
ings or sue in accordance with section 13
of the act. 4

Action To Be Taken Prior to Service of
Termination Notice -

2. In § 815.306 a new paragraph .(a) is
added, and former paragraphs (a) to (c)
are redesignated (b) to (d). ~

§ 815.306 ﬁetermination of scope of -

proposed termination. (a) The Act pro-
vides as follows regarding proper cut-
off points:

Sec. 11 (a) In order to facilitate the effi-
clent use of materials, manpower, and facili-
tles for war and civilian purposes, each con-
tracting agency— = * =

(3) shall permit the continuation of some
or all of the work under a terminated prime
contract whenever the agency deems that
such continuation will benefit the Govern-
ment or is necessary to avold substantial
injury to the plant or property.

& % = * *

3. Section 815.310 is revoked,
follows:

§ 815310 Amendments to insert pro-
visions for negotiated settlements. I[Re-
voked.]

4, Section 815.311 is amended to rea
as follows: - -

§ 815.311 Settlements of coniracts
containing no termination articles. (a)
‘When the Government desires to termi-
nate a confract containing no termina-
tion article and the contractor will not
agree to insert an approved termination
article by amendment, the chief of ‘the
technical service without the approval of
higher authority may make an agree-
ment for the discontinuance of perform-
ance and for settlement of the contract
or provide for its settlement by reason of

as

such termination in such form as he
deems for the best interest of the Gov-
ernment.

(b) If no satisfactory agreement can
be made for the termination of such a
contract, the chief of the technical serv-

ice concerned acting personally or.

through a duly authorized representa-
tive within his own headquarters office
(or in the Army Air Forces within the
headquarters office of any of the major
component commands of the Army Air
Forces), may authorize the contracting
officer to order the contractor to discon-
tinue further performance. Where
speed is essential such authority may be
granted by teletype or telegraph. In
view of the War Department policy
against breaches of contract, such action
will be taken only in upusual cases where
all other reasonable efforts to prevent
unnecessary expense have been ex-
hausted. In any such case special care
will be taken to record and .preserve &
statement of the circumstances and rea-
sons leading to the action and of the
grounds on which such action was de-
termined to be in the interest of the
Government,

(¢) Where the contractor has been or-
dered to disconfinue performance under
paragraph (b) above, the chief of the
technical service may make a settlement
agreement with the contractor in ac-
cordance with paragraph (a) above.
Where the contractor refuses to agree
to a settlement, the chief of the tech-
nical service will prepare and deliver to
the contractor findings of the amount

. due on his termination claim in accord-

»

ance with the formula prescribed in the
uniform termination article (see § 815.-
560 et seq.).

5. Section 815.315 is amended to read
as follows:

§ 815.315 Suspensions of performance
undesirable. (a) Section 11 (b) of the
act provides as follows:

* Whenever a contracting agency hereafter
directs a prime contractor to cease or sus-
pend all or a substantial part of the work
under & prime contract, without terminat-
ing the contract, then, unless the contract
provides otherwise, (1) the contracting
agency shall compensate the contractor for
reasonable costs and expenses resulting from
such cessation or suspension, and (2) if the

. cessation or suspension extends for thirty

days or more, the contractor may elect to
treat it as a termination by delivering writ-
ten notice of his election so to do to the con-
tracting agency, at any time before the con-
tracting agency directs the prime contractor
to resume work under the contract.

(b) The act does not alter established
War Department policy against suspen-
sion of contracts. Contracting officers
will continue to avoid directing a prime
contractor to suspend performance while
attempting to decide whether to termi-
nate a particular contract. Generally,
this course results in confusion to the
contractor, increased costs to the Gov-
ernment, and disorganization of the con-
tractor’s working forces and operafions.

(¢) Occasionally, however, the possi-
bility of termination may justify an order
to a contractor to suspend performance.
The contracting officer should not do so,
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however, unless he is sure that the re-
sulting cost to the Government will be
substantially less than elther (1) allow-

. Ing the performance of the contract to

continue, or (2) effecting its immediate
termination. Where a suspension {s
ordered it is suggested that the contract-
ing officer:

(i) Shiould discuss with the contractor
the nature and terms of the suspension
and reduce such terms to writing and, if
possible, obtain the contractor’s consent
to them; ant

(ii) Should limit the duration of the
suspension and not delay a decision as
fo termination.

(d) Whether the contract is reinstated
of terminated, the reasonable costs of the
contractor caused by the suspension
should be paid either pursuant to an
appropriate supplemental agreement or
as a part of the termination settlement.

(e) In soine instances, while working
out with the contractor appropriate pre-
liminary arrangements for a termina-
tion which has definitely been declded
upon, a short suspension may be ar-
ranged by letter, conference or telegram
(see form set out in § 815.911). The
method should not be pursued except
where it is certain that tHe contract will
be terminated in whole or in part in
the manner stated in the notice of sug-
pension and is designed merely to afford
an opportunity to make appropriate ar-
rangements with the contractor prior to
giving formal notice of termination (see
é. g. § 815.312).

Service of Termination Notice and Actlon
Connecled Therewilh

6. In § 815.322, paragraphs (a) and (o)
are amended to read as follows:

§ 815.322 Commencement of negotin-
tions; initial conference with the con-
tractor at the time of the service of the
termination notice. (a) In the case of
each termination of a substantial con-
tract, at the time of service of the termi-
nation notice, or as promptly as possible
thereafter, a conference should be held
with the contractor to negotiate the gen«
eral outlines to be followed in making
settlement and to develop a definite pro-
gram fo be followed by all parties par-
ticlpating in the work of settlement.
Negotiations should be carried out at this
conference sufficiently completely so that
the basic terms on which settlement is
to be effected are at least tentatively do-
termined and so that there is a clear
understanding as to what information is
to be furnished by the contractor, what
methods are to pe pursued in disposing
of property, what the general prineciples
of settlements are to be and what ac-
counting or other investigation is to be
undertaken. The various methods of
interim financing available to the con-
tractor, and his need for such financing,
should be carefully reviewed. If the con-
tractor desires financing, a definite pro-
gram should be developed at this con-
ference. In addition, arrangements
should be made with the contractor by
which the needs of subcontractors for
interim financing may be immediately
ascertained and acted upon.

E & ] » L]
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(c) It is important that all interested
groups in the office of the contracting
officer should be represented at the ini-
tial conference. This will normally in-
clude the' principal-representative of the
coniracting officer, hereinafter men-
tioned, and also appropriate negotiating,
technical, engineering, legal and sac-
counting personnel. At or before the
inifial conference some one person will
be designated by the contracting officer
as his principal representative in cone
nection with the particular termination,
but it should be made wholly clear to
the contractor that such representative
is not authorized to agree finally upon
& supplemental agreement making set-
{lement of the amount, if any, due by

. reason of the termination. The con-

tracting officer’s representative should
" be given authority, either general or
limited,
(1) To approve partial payments for
the contractor and for subcontractors,
(2) To approve dispositions of prop-
erty,
. {(3) To approve settlements with sub-
contractors up to some stated amount, _
(4) To pass upon the miscellaneous
minor guestions which inevitably arlse
in connection with a termination settle-
ment, -
(5) To negotiate a settlement subject
to any required approval. .

7. Section 815.324 (a) is amended to
read as follows: :

§ 815.324 Release of information con-
cerning cutbacks. ¢ * *

(a) Approval of large cutbacks; notifi-
cation of cutbacks o other Government
agencies. Pursuant to order of the
Director, Office of War lMobilization,
dated 5 June 1944, certain authority
with respect to the making of cut-
backs and terminations has been con-
ferred upon the War Production Board.
Proposed .cutbacks or terminations
which involve a reduction of $1,000,000
or more of the total value of the
items to be delivered in the current
month or any one of the succeeding six
months under all prime contracts for
the same procurement item are required
to be submitted to the War Production
Board for approval prior to the sending
of a formal notice of termination to the
contractor. Any change in schedule
under any one outstanding prime con=
tract which reduces the value of items
to be delivered during the current and
succeeding three months by $200,000-or
more is required to be reported to the
" War Production Board and certain other
Government agencies as soon as possible,
ordinarily not later than two days before
the contractor is formally notified of
such change. Detailed instructions?
have been issued by Headquarters, Army
Service Forces and Headquarters, Army
Air Forces, with respect to the procedure
to be followed, and War Production
Board forms have been distributed for
this purnose. Since this procedure is in

1See ASF Circular 209 dated 6 July 1944,
and, for attachments only, ASF Circular No.
182, dated 16 June 1944; and letter from
Headquarters, Army Air Forces, to Command-
ing General, Matériel Command, subject,

_ “Procedures for Contract Cutbacks”, dated 12

June 1944.

-

5 developmental stage, all circulars and
thstructions on this subject chould He
carefully checked for changes.

Preparation and Review of Coniractors’
and Subcontractors’ Accounting Statc«
ments and Proposals for Settlement:
Accounting Guides to @ Negotlated
Settlement

8. Section 815.408 is ndded, ns fol-
lows:

§ 815.408 Criminal Iaw relating to con-
tractors’ records. (a) Section 19 (a) of
the act reads in part as follows:

It shall be unlawful for any percon wwille
fully to cecrete, multllato, obliterate, or do-
stroy, or cauce to be ceereted, mutlinted, ob-
literated, or destroycd:

(1) any records of o war contractor relat-
ing to the negzotlation, award, performance,
payment, interim financing cancellation or
other termination, or cottlement of a war
contract of £25,000 or morc; or

(1) any records of o war contractor and
any purchoser relating to any disposition of
termination inventory in which tho consider-
atlon received by any war contractor or any
Government agency is5 £5,000 or more,
until (1) five years after such dispesition of
termination inventory by such twwar contractor
or Government agency, or (2) five years after
the final settlement of such war controct, or
(3) five years after the termination of hostil
itles in the present war as proclaimed by
the President or by o concurrent rccolution
of the two Houces of Congrezsd, whichever
applicable perlod is longer.

As uzed In thig subccetion, the term “recs
ords" includes, but {5 not limitcd to, books,
Jedgers, checks and check stubs, pay-roll
data, vouchers, mcmorandg, correspondencs,
inepection reports and certificates. Any cor-
poration violating any provision of this cub-
section shall be fined nob more than §50,000
and any natural percon violating any provi-
sglon of this subccetion chall be fined not
more than £$10,000, or impriconed for not
more than five years, ¢r both; Provided, hoiuc-
erer, That the Director, by regulation, may
authorize the destruction of guch recards
upon such terms and conditions as he deems
appropriate, wwhich may include the making
and retaining of photozraphs or microphsto-
graphs.

(b) No regulations have as yet been
issued by the Director authorizing de-
struction of such records, and con-
sequently, contracting and disbursing
officers and any other War Degpartment
officers having custody of such records
(1) will observe the requirement of sec-
tion 19 (a) of the act concerning such
records and (2) will, to the extent feas-
ible, bring this section to the attention
of war contractors.

(c) Paragraph (h) of the uniform ter-
mination article (§§ 803.324, 815.801) re-
quires the preservation of pertinent rec-
ords for three years after final settle-
ment, and in the case of any such records.
not covered by the act (see paragraph
(a) above) this requirement will con-
tinue unchanged. In the case of all rec-
ords which are covered by the act, the
Jonger period of preservation prescribed
by the act will be observed.

9. In §815.436, paragraph (b) {is
amended, and paragraphs (c), (d), (e}
and (f) are added, as follows:

§ 815.436 Seitlement of subcontrac-
tors’ and suppliers’ claims. ¢ © *

(b) At the time of making any fixed-
price subcontract for the manufacture
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of supplles, any confractor or subcon-
fractor may insert in it the approved
subcontract termination article, if it Is
appropriate. Where any subcontract is
o requirement, or open end confract, the
article will be made to apply only to fer-
mination kefore the purchasz of any
minimum quantity contracted for,ortoa
termination of a firm order issued under
the subcontract.

(¢) The approved subcontract fermi-
nation article may be inserted by amend-
ment at any time in any fixed-price sub-
contract for the manufacture of supplies
for which it is appropriate. ‘The profit
percentages set forth in the approved ar-
ticle will generally be considered fair and
reasonable, but when a subcontract is'so
amended after termination of the prime
contract, the rate of profit, if any, fixed
in subparagraph (2) (1) of paragraph
(b) of the article shall not exceed the rate
of profit which the parties then estimate
would have been realized had the sub-
contract been completed.

(d) Where, at the time of settlement,
a subcontract does not confain the ap-
proved article, a settlement based upon
a reasonable estimate by the parties of
the acgregate amounts which would be
due under subparagraphs (1), (2) and
(3) of paragraph (b) of the approved
subcontract article, will be considered
falr and reasonable, unless the profif al-
lowed, if any, exceeds the rate of profit
which the parties then estimate would
have been realized had the subcontract
been completed.

(e) As far as possible, terminated
subcontracts should be settled by nego-
tiated agreement.

(f) In some instances, because of the
terms of the particular subcontract being
settled, the Government will bz under
&n obligation either to make reimburse-
ment for, or to assure the defense against,
a demand by a subcontractor which is
greater in amount than would be recoz-
nized by the principles of the approved
subcontract article. On fhe submission
to the contracting officer for his approval
of a settlement which provides for the
payment of such an amount, the con-
tracting officer will decide whether the
settlement should be approved or rati-
fled and whether the Government should
protect the prime confractor or infer-
mediate subcontractor from the asserted
Habllity. (See § 815.535.) .

10. In § 815.437, paracraph (2) is re-
designated (a-1), and a new paragraph
(a) is added, as follows.

§ 815437 Subconiractors’ end sup-
pliers’ claims; tnvestigation end approval
by Gorernment personnel—(a) Stotu-
tory provisions. Section T (a) of the
Contract Settlement Act of 1944 provides
as follows:

Where, In connection with the settlement
of any termination claim by a contracting
agency, any wa controctor makes settle-
ments of the termination claims of his sub-
controctors, the contracting agency shall
Hmit or omit its review of such cettlements
with cubcontractors to the maximum extent
ccmpatible with the public interest. Any
contracting agency (1) may approve, ratify,
cr authoriza cuch cettlements with subcon-
tractors upon such evidence, terms, and con-
ditions a5 it deems proper; (2) shall vary the
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scope and intensity of its review of such
pettlements according to the reliability of
the war contractor, the size, number, and
complexity of such claims, and other rele-
vant factors; and (3) shall authorize war
contractors to make such settlements with
subcontractors’ without review by the conw-
tracting agency, whenever the vreliability
of the war contractor, the amount or nature
of the claims, or other reasons appear to
the contracting agency to justify such action,

Any such settlement of & subcontract ap- °

proved, ratified, 6r authorized by a contract-
ing agency shall be final and conclusive as
to the amount due to the same extent as a
settlement under subsection (c) of section
6 of this Act, and no war contractor shall
be lisble to the United States on account
of any amounts palid thereon except for his
own fraud.

(a-1) * * =

11, In § 815.437a paragraphs (a) (3) is
smended, the undesignated paragraph
following (a) (3) is amended, a new
undesignated paragraph is added, and
paragraph (d) is amended, as follows.

§ 815.437s, Authorizations to prime
contractors and subcontractors to make
subconiract settlements involving pay-
ments of not more than $10,000—(a)
Authorizations of settlements by prime -
contractors. * * * »

(3) All the property allocable to the
terminated portion of the subcontract or
purchase order, the cost of which is in-
cluded in the statement of charges, will
be retained by the prime contractor or .
subcontractor at' fair and reasonable
values or sold by them at the best ob-
tainable prices and the value or pro-
ceeds credited on the settlement.

Subparagraph (3) above is subject to
the exception, however, that if the prime
contractor or subcontractor can not sell
part or all of the properfy at any price
or considers the best obtainable price
too low to be acceptable, taking into full
consideration the difficulties to be en-
countered in the shipment and handling
of small amounts of property if deliv-
ered to the Government, then the prime
contractor may make special arrange-
ments with the contracting officer for
transfer of title and delivery to the Gov-
ernment of such unsold property.

‘The chief of each technical service will
coordinate the granting of authority un-
der this paragraph by the procurement
officers of his service in order to avoid
inconsistent action and to expedite
settlements. :

(d) Paragraph applicable to cost-
plus-a-fixed-fee prime contractors. An
authorization in accordance with this
paragraph may be given in connection
with the settlement of terminated sub-
contracts or purchase orders under cost-
plus-a-fixed-fee prime contracts.

L % * = *

12, Sections 815.490 and 815.491 are
added, as follows:

§ 815,490 Interest oy prime conirac-
tor’s claim. (a) Each settlement with a
. prime contractor will provide for interest
at the rate of 2% per centum per annum
on the amount due and unpaid on the
termination claim from time to time,

i

N

computed in accordance with this para<
graph. . . .

(b) For the purpose of computing in-
terest, the term “the date fixed for ter-
mination” means the date upon which
the notice of termination requires the
contractor (1) to reduce or stop deliveries
under his contract or, (2) if no deliveries
are being made or are called for under
the confract, to reduce or stop perform-
ance under the contract.

(¢) The amount due and unpaid on
the claim from time to time shall be de-
termined as follows:

(1) The contractor’s own claim for
termination "expenses before deducting
any disposal credifs shall be treated as
due 30 days after the date fixed for ter-
mination.

(2) Costs of settling termination
claims of subconfractors, and allowable
post-termination expenses shall be in-
cluded as of the date on which the con-~
tractor pays them.

(3) Credits for disposal of termination
inventory and partial payments shall be
applied to reduce the amount due as of
the date payment or disposal is made.,

(d) Such interest shall be computed
for a period beginning thirty days after
the date fixed for-termination or 21 July
1944, whichever date is later, and ending
with the date of final payment to the
contractor, with the following excep-
tions:

(1) If, in the opinion of the contract-
ing officer, the prime contractor unrea-
sonably delays settlement of his claim,
interest shall not accrue for the period of
such delay 4s determined by the con-
tracting officer.

(2) If the contractor appeals or sues
after a formula settlement, interest does
not accrue after thirty days from the
delivery of the findings, unless the
amount allowed by the findings is in-
creased upon the appeal or suit.

(e) Where interest for the period after
termination on any advance payment or
loan, made or guaranteed by the Govern-
ment, has been waived for the benefit of
the'contractor, the amount of interest so
waived which is allocable to the ter-
minated contract shall be deducted from
the interesttherwise payable under this
paragraph.

(f) The settlementr agreement will in-
clude an amount to cover the interest
payable under this paragraph, based up-
on the estimate of the contracting officer
as to the date of final payment, and will
release all claims of the contractor for
interest on the termination claim.

§ 815.491 Interest on subcontractor’s
claims. (a) Bach prime contractor, in
settling with his subcontractors, and
each subcontractor, in settling with his
own subcontractors, will allow interest
substantially in accordance with the
principles stated in § 815.490.

(b) In approving, ratifying, authoriz-
ing or making termination settlements
with subcontractors, the contracting of-
ficer will allow interest on the termina-
tion claim of the subcontractor on sub-
stantially the same basis and conditions
as are applicable to a prime contractor.
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Interim Financing of Terminations

13, The following statutory provisions
are inserted immediately preceding
§ 815.500,

N L4

(1) Section 1. The Congress horeby o«
clares that the objectives of this Aot are—
L L] -

(b) To assure to prime contractors and
subcontractors, small and large, speedy and
equitable final settlement of claims uncler
terminated war contracts, and adequate in~
terim financing until such final sottloment;

(2) Skc. 8. As used In this Act— ¢ ¢ *

(1) The term “interim financing” incluclos
advance payments, partial payments, loans,
discounts, advances, and commitments in
connection therewith, and guaranties of
loans, discounts, advances, and commitments
in connection therewith and any other type
of financing made in contemplation of or
related to termination of war contracts.

(3) .Sec. 7. (b) Whenever any contraot« \
ing agency Is satisfed of the inabllity
of & war contractor to meet his obligations it
shall exercise supervision or control rover
payments to the war contractor on account
of termination claims of subcontractors of
such war contractor to such extent and in
such manner as it deems necessary or deslrt«
ble for the purpose of assuring the recelpt of
the benefit of such payments by the subcons
tractors.

(4) SEc. 8. (a) It 1s the policy of the Clov-
ernment, and 1t shall be the responsibillty
of the contracting agencies and the Director,
in accordance with and subject to the pro-
vistons of this Act, to provide war contrac«
tors ha¥ing any termination claim or'claims,
pending thelr settlement, with adequate in«
terim financing, within thirty days after
proper application therefor.

(b) Each contracting agency shall, to the
greatest extent 1t deems practicable, make
available interim financing through loans
and discounts, and commitments and guars
anties In connédtion therewlth, in conteme
plation of or related to termination of war
contracts, Where interlm finaneing {8 mado
by advance payments or partial payments, it
shall, insofar as practicable, consist of tho
followring;

(1) An amount equal to 100 poy centum
of the amount payable, at the contract price,
on account of acceptable items comploted
prior to the termination date under the
terms of the contract, or comploted theres
after with the approval of the contracting
agency; plus

(2) An amount gqual to 0 per centum of
the cost of raw materlals, purchased parts,
supplies, direct 1abor, and manufacturing
overhead allocable to the terminated portion
of the war contract; plus .

(3) A reasonable percentage of other
allowable costs, including administrative
overhead, allocable to the terminated portion
of the war contract not included in tho fore-
going; plus

(4) Such additional amounts, {f any, ag
the contracting agency deems necessary to
provide the war contractor with adequato
interim financing.

(6) In lteu of the costs roferred to In
clauses (2) and (3) of this subsection, whero
g detalled ascertainment of such costs is not
sultable to the conditions of any war con
tractor and is apt to cause delay in tho ob-
taining of interim financing by him, that
portion of such Interim financing shall be
equal to an amount not greater than 90 per
centum of the estimated costs which are
allocable to the terminated part or parts of
the war contract or group of way contraots,
and are ascertained in accordance with such
methods and standards as the Director shall
preseribe,
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(6) There shall be deducted from the
- amount of such interim financing any un-
liquidated balances of advance and partial
payments theretofore made to such war con-
tractor, whiclyare allocable to the terminated
war contract or the terminated part of the
war contract.

{c) The Director shall prescribe (1) the
types of estlmates, certificates, or other evi-
dence to be required to support such interim
financing; (2) the terms and conditions upon
which such interim financing shall be made
inciuding the use of standard forms for agree-
ments with respect to such interim finanéing
to the extent practicable; (3) the classes of
cases in which such interim fingncing shall
be refused; and (4) such methods of super-
vision and control over such interim financ-
ing as he deems necessary or desirable to
assure adequate and speedy interim financing
to subcontractors of the war contractor. (See
§815.200 (c).

(d) In c¢ase of an overstatement by any war
contractor of the amount due on his termi-
nation claim or claims in connection with
eny interim financing under this Act, such
contractor shall pay to the United States, as
a penalty, an amount equal to 6 per centum
of the amount of the overstatement, but the
Director may suspend or modify any such
penalty if in bhis opinlon the imposition
thereof would be inequitable. Any penalty
may be deducted from any smounts due the
war contractor upon such termination claim
or claims, or otherwise, or may be collected
from the war contractor by suit. The obli-
gation to pay any penalty imposed and to
Tepay any interim financing made or assumed
by the United States under this Act shall
constitute a debt due to the United States
within the meaning of Revised Statutes, sec~
tion 3466 (31 U.S.C., sec. 191).

(e) Any contracting agency may allow any
advance payments, previously made or au-
thorized by it in connection with the per-
formance of a war contract, to be uced for
payments and expenses related to the termi-
nation settlement of such contract, upon
such terms and conditions as it deems neces-
sary or appropriate to protect the interest of
the Government.

(f) No interim financing shall be made by
any contracting agency under this Act un-
Iess the terms of such financing provide for
the liguidation by the war contractor of all
loans, discounts, advance payments, or par-
tial payments thereunder not later than the
time<of final payment of the amount due on
the, settlement of the termination claim or
claims-of £he war contractor involved or such
time thereafter as the contracting agency
deems necessary for the liquidation of such
interim financing in an orderly manner.,

{(g) Any contracting agency may settle,
- upon such terms and conditions as it deems
Proper, any claim or obligation due by or to
the Government arising from vor related to
any interim financing made, acquired, or
authorized by it. Any interim fnancing
made, acquired, or authorized by any con-
tracting agency before the effective date of
this Act shall be valid to the extent it would
be authorized under the provisions of this
Act if made after its effective date.

(6) Skc. 9. (a) Any contracting agency may
make advance or partial payments to any war
contractor on account of any termination
claim or claims, and may authorize, approve,
or ratify any such advance or partial pay-
ments by any war contractor to his subcon-
tractors, upon such conditions as 1t deems
necessary to insure compliance with the pro-
visions of subsection (b) of this section.
Each contracting agency shall make final
payments from time to time on partial set-
tlements or on settlements fixing a minimum
amount due before complete settlement, or
as tentative payments before any settlement
of the claim or claims, -
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{b) Where any such advanes or particl poy-
ment is made to any war tontractor by nny
contracting sgency or by ancther war con-
tractor under this cectlon, except o final pay-
ment on a partial cettlement, any amsunt in
excess of the amount finnlly determined to
be due on the termination claim choll ho
treated as o loan from the Government to
the war contractor xeceiving it, and chall be
payable upon demand together with a pennlty
computed at the rate of 6 per centum por
annum, for the pérjed from the date such
excess advance or partial payment 15 recelved
to the date on which such excess is repaid
or extinguiched. Where the advance or par-
tial payment was made by & war contractor
and authorlzed, approved, or ratified by any
contracting agency, the war contractor mak-
ing it shall not be liable for any such excec3
payment in the absence of fraud on his part
and shaoll receive payment or credit from tho
Government for the amcunt of such excecs

ayment.
Pare) (a) Any contracting agency
L] -] ]

(6) sxc. 10.
is authorized—

(1) To enter into contracts with any Fed-
eral Reserve banlk, or other public or privata
financing institution, guaranteelng such
finnnelng institution against locs of princlpal
or interest on leans, diccounts, or advances
or on commitments in connection thercwith,
which such finaneing institution may make
to any war contractor or to any porcon who
is or has been engaged in performing ony
operation decmed by such contracting cgency
to be connected with or related to war pro-
duction, for the purpcse of financing such
war contractor or other percon in connection
with or in contemplation of the termination
of one or more such war contracts or opera-
tions; and

(2) To make, enter into contracts to make,
or to particlpate with any Government
agency, any Federal Reserve bank or public
or private finoneing institution in moking
loans, discounts, or advances, cr commit-
ments in connection therewith, for the pur-
pose of financing any such war contracter
or other person in conncction with or in
contemplation of the termination of such
wsar contracts or cperations. -

(b) Any suchlean, diccount, advance, guar-
anty, or commitment in connection there-
with may be gecured by ecsignment of, or
covennnts to assign, come or all of the rights
of such war contractor or other percon in
connection with the termination of such
war contracts or operations, or in such other
manner as the contracting agency may pres-
scribe.

(c) EBubject to such regulations o5 the
Board of Governors of the Federal Reccrve
Eystem may prescribe with tho opproval of
the Director, any Federal Recerve bank 13
autlorlized to act, on behalf of the contract-
ing agencies, os flseal egent of the United
States in carrying out the purpoces of this
Act.

(d) This cection shall not limit or affect
any authority of any controcting cgeacy,
under any other statute, to make leans, diz-
counts, or advances, or commitments in con-
nection therewith or guarantics thercof.

(7) Sce. 16, (b) For the purpose of making
termination gettlements or interlm finanelng
any Government agenoy is authorized to rely
upon such certificates of war contractorg o3
it deems proper and to permit war controctors
and other percons to rely upon such certifi-
cates without financlial liability in tho ab-
sence of fraud on thelr part,

14. Section 815.505 (a) is amended to
read as follows:

§ 815.505 Partial paymente—(a) Dis-
tinguished jrom jinal payment on partial
settlemeni. A partial payment within
the meaning of section 9 (b) of the act

9475

ond theze rezulations should be distin-
guished from a final payment on a par-
tinl cettlement. A partial payment to
the exfent that it Is in excess of the
emount finally determined to be due on
the termination claim, is treated as a
loan from the Government to the con-
tractor, payable upon demand togethar
with o penalty computed at the rate of
652 per annum from the date such excess
payment was made to the date on which
the excess is repaid or extinguished. On
the other hand, payments made pur-
suant to partial or final settlements can-~
not be recovered by the Government in
the absence of fraud. Payments of this
latter type will most frequently bz made
when it Is desired to relmburse the prime
contractor for final settlements vwith sub-
confractors which have been approved
by the contracting officer, or made pur-
suant to authority delegated by him,
prior to final settlement of the prime
contract (see § 815.559).

15. In § 815.506, paragraphs (2), (b,
and (c) are amended, and paragraphs
(d), (e) and (f) added, as follows:

§ 815.506 - Partiol-payments for ihe
beyefit of prime contractors—(a) Typss
of payment authorized. A partial pay-
ment of one of the following fypes shall
be provided for prime contractors within
thirty days from dafe of receipt of a
proper application therefor provided the
conditions set forth in thesz regulations
are satisfled:

(1) Immediate partial payment based
(()ll)l) )prellminary estimates (paragraph

(2) Cost-supported partial payment
based on an adequate-statement of costs
(paragraph (¢)); or

(3) Controled partial payment {0 ba
deposited In a special controlled account
and to be released as particular items of

‘cost become established and are pre-

sented for payment (paracraph ()).
(b) Immediate partial payments.

(1) It Is recognized that many contrac-
tors may desire or need partial payments
within a short time after receipt of a no-
tice of termination and before an ade-
quate inventory or statement of costs can
bea prepared. For this purpoze immediate
partial payments are authorized when-
ever the contracting officer believes that
the contractor has not had a reasonable
opportunity to prepare a detailed state--
ment of his costs. A contractor who de-
glres an immediate partial payment for
his own benefit should include with his
request for such a payment a certificate
that the amount of his own cests alloca~
ble to the contract and due as of the
date of the certificate is not less than a
spzcified figure, after excluding charges
with respect to inventory which he in-
tends to retain at no cost to the Govern-
ment? In accordance with the policy
expressed in the Act that partial pay-
ments be promptly made, and in view of
the provisions of the act that excess par-
tial payments shall be treated as loans,

3U0ndcr coction 8 (d) of the act & war
contractor 15 subfect to a penalty of 652 of
the amount of an overstatement modz In
connection with intcrim finonelng.
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the contracting officer should promptly
grant the request for partial payment in
the largest amount he believes reason-
able under all the circumstances then
known to him, but such amount together
with all previous unliquidated advance or
partial paymets allocable to the contrac~
tor's own costs, shall not exceed 90%
of the amount stated in the contractor's
certificate. In deciding the amount to .
be paid, the cotracting officer should con-
sider the contractor’s certificate in the
light of:

(i) All relevant information affecting
the amount due then readily available to
the contracting officer,

(ii) The relation between the amount
of the requested partial payment and
-the amount certified by the contractor
as due, and

(iii) The general reputation of the con-
tractor for honesty and fair dealing,

It is recognized that the contracting
officer may have little or no opportunity;
in view of the policy expressed in the
act, to do more than consider the gejl-
eral reasonableness of - the certificate,
and, in such cases, the contracting officer
may make his determination of the
amount to be paid solely upon the basis
"of such consideration of the contractor’s
certificate.

(2) The contractor should also antic-
ipate the needs of his subcontractors for
prompt partial or final payments and
submit to the contracting officer a re-
quest for the necessary funds with which
to make such payments promptly, as pro-
vided in § 815.507 (b) (1).

(¢) Cost supported partial payments.
Partial payments upon proper applica-
tion shall also be made after the contrac-
tor has submitted a partial or complete
settlement proposal, supported by the
data prescribed for the submission of ter~
mination claims. On the basis of only
such preliminary review as the contract-
ing officer deems essential, the contract-
ing officer will authorize payment of all
or such part of the following amounts as
he believes are within the amount due
the confractor on his claim:-

(1) An amount equal to 100 per centum
of the amount payable, at the contract
price, on account of undelivered * accept~
able items completed prior to the termi-
nation date under the terms of the con-
tract, or completed thereafter with the
approval of the contracting officer; plus

(2) An amount equal to 90 per centum
of the cost of raw materials, purchased
parts, supplies, direct labor, and manu-
facturing overhead allocable to the ter-
minated part of the war contract; and
plus

(3) A reasonable percentage of other
allowable costs, including administrative
overhead, allocable to the terminated

portion of the war contract not included .

in the foregoing.

In determining whether the proposed
payment is within the amount believed
to be due, the contracting officer will
toke into account the amount of any
unliquidated advance or partial pay-

1'Delivered articles should be billed and
paid for in the regular manner,

ments previously made on the termi-
nated portion of the contract.

(d) Voucher for partial payments.
Partial payments of the types described
in paragraphs (b) and (¢) may be au-
thorized on the basis of a youcher signed
by the contractor and approved by the
contracting officer. The voucher shall
include substantially the following pro-

“vision:

The payment covered by this voucher is a
partial payment of the amount due on the
contractor’s termination claim wunder Con-
tract W- , made pursuant to Section
9 of the Contract Settlement Act of 1944 and
expressly subject to subsection (b) of such
Section. This payment shall be applied
against the amount finally payable by the
Government to the contrdctor on such claim.

The voucher shall also include a certifi-
cate by the contracting cfficer substan-
tially as follows:

This payment Is authorlzed under the
Contract Settlement Act of 1944,

(e) Successive partial payments. 'Suc-
cessive immediate and cost-supported
partial payments should be made as soon
after the first partial payment as pos-
sible, whenever the contractor requests
additional payment and the conditions
set forth in paragraphs (b) or (¢) are
satisfied. There is no limit fo the num-
ber of immediate or cost-supported par-
tial payments that may be made on any
one confract before execution of the final
settlement agreement.

(f) Controlled partial payments. (1)
In certain cases where the contractor is
of doubtful financial responsibility or
where the contractor’s records are known
to be inadequate, prompt and adequate
partial payments ma, not be feasible
under the procedures prescribed in para-
graphs (b) and (¢). In such cases the

. contracting officer may authorize partial

payments to be made through a special
controlled account for the purpose of
insuring speedy and adequate interim
financing consistent with adequate pro-
tection of the Government’s interest.
(2) Such controlled partial payments
shall be originally authorized by the ex-
ecution of a supplemental agreement to
the terminated contract substantially in
theform set forth in § 815.922. Moneys
deposited in a controlled account shall be

- made subject to a Government lieh and

subject to the direction of the contract=
ing officer or his duly authorizsd repre-
sentative. Under the general direction
of the contracting officer, personnel of
the Contract Financing Section will
establish the controlled account and ex-
ercise prior approval of A withdrawals
therefrom for the purpose of assuring
payment of costs allocable to the ter~
minated  portion of the war contracts
against which the partial payments are
made. -

(3) The total amount of partial pay-
ments deposited in a contiolled account
with respect to any contract will not ex~
ceed the amount estimated to be due by
reason of the termination less all une
liquidated advance or partial payments
previously made on the terminated por-
tion of the contract. Subject to the
above limitations, successive partial pay-
ments may be made into the controlled

. his other funds.
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account on the basis of vouchers sub-
mitted in accordance with the terms of
the supplemental agreement.

16. In § 815.507, paragraphs (a) to ()
are amended and paragraphs (e) and (D)
added, as follows:

. §815.507 Partial payments for the
benefit of subcontractors—(a) Direct
payments not authorized. Except as pro-
vided in §815.569, contracting officers
dre not authorized to make partial pay-
ments direcfly to subcontractors, vendors
or suppliers whose subcontracts or pur«
chase ordérs have been terminated or
cancelled as a result of the termination
of a prime contract with the War De-
partment. This policy is based on the
following reasons (see § 815.325 (b)) ¢

(1) There is no direct contractual re«
lationship between the Government and
the subcontractor.

(2) There 1is no assurance that
counterclaims and set-offs by the prime
contractor (or by intermediate subcon-
tractors) against the subconfractor in
question will have been taken into ac« .
ccount by the contracting officer in mak«
ing partial payment.

(3) There is no asstirance that the
amounts of such partial payments will he
taken into account in determining the
amount due the prime contractor.

(4) The administrative difficulties in-
volved in attempting to deal directly with
subcontractors will tend to delay the
settlement of terminated contracts,

(b) Types of payment authorized,
Partial payments for the benefit of sub-
contractors shall be provided for within
thirty days from date of receipt by the
contractors shall be provided for within

tlon. Partial payments to prime con-

tractors may be made as follows:

(1) Partial payments may be made, in
advance of actual requests by subcon-
tractors, to place a prime contractor in
funds with which to make prompt partial
or final payments to subcontractors as
the occasion arises. The prime contrace
tor should constantly endeavor to antici-
pate the needs of his subcontractors and
to have on hand at all time sufficlent
funds to meet thelr immediate require-
ments. To obtain a partial-payment
from, the Government for this purpose,

- the prime contractor should irnclude with

his application a certificate that the
amount of all subcontractors’ charges
allocable to the contract is not less than
a specified figure. After giving caonsider-
ation to the factors set forth in
§ 815.506 (b), the confracting officer
should promptly grgnt the request
for partial payment in the largest
amount he believes reasonable under all
the circumstances then known to him,
but not exceeding 90 percent of the
amount certified by the confractor as the
minimum amount of all subcontractors’
charges. The payment will be made to
the prime contractor only upon his
agreement to keep all funds received for
this purpose in an account separate from
If the contracting
officer is in doubt as to the financial re«
sponstbility of the prime contractor, he
should utilize the controlled account
procedure prescribed in § 815,508 (£).
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(2) Partial payments may be made to
provide a subcontractor in any tier with
an immediate partial payment before he -
has had an opportunity to prepare an
adequate inventory or statement of costs.
The subconiractor who desires an im-
mediate partial payment should include
with his request for such a payment a
certificate that the amount of his own
costs allocable to the contract and due as
of the date of the certificate is not less
than g specified figure, after excluding
charges with respect to inventory which
he intends to retain at no cost to the
Government. The application should be
made by the subcontractor to the war
contractor immediately above him, who
will forward the application through
contractual channels to the contracting
officer. In forwarding the application,
the prime contractor and any interme-
diate subconitractors should state @)
whether a partial payment is recom-
mended and in what amount, (il) the
general reputation of the applicant for
fair business practice, if known, (iii) such
information as is readily available with
respect to the amount of the applicant’s
termination claim, and (iv) the amount
of any partial payments obtained in an-
ticipation of the needs of subcontractors,
as provided in subparagraph (1) above,
the use which has been made of this
fund, and whether the proposed partial

. payment can be made out of this fund.
‘The confracting officer in authorizing the
partial payment, and war coniractors in-
passing upon the application, will be
suided by the principles stated in
§ 815.506 (b).

(3) Partial payments may be made to
provide a subcontractor in any tier with
a cost-supported partial payment as
prompily as possible after he has sub-
mitted a partial or complete settlement
proposal, supported by the data pre-
scribed for the submission of a termina-

Hion claim. The application should be -

made and forwarded together with a
copy of the settliement proposal and sup-
porting papers, in accordance with the
procedure set forth in subparagraph (2)
above. In determining the amount of
the partial payment o be authorized or
recommended, the contracting oficer
autherizing the partial payment, as well
as war contractors who pass upon the
application, will be guided by the prin-
ciples stated in § 815.506 (c).

(¢) Delegation of authority ito make
partial payments. Autborizations to
prime contractors and subcontractors to
make seftlements with subcontractors
involving payment of not more- than
$10,000 in accordance with § 815.437a
should generally include an express au-
thorization to make partial payments up
to 90-percent of the amount for which
settlement is authorized. Where the
authorization to make partial payments
is granted in such cases, partial pay-
ments may be made in accordance with
the terms of the authorization and with-
out obtaining the contracting officer’s
approval of the particular payment. A
partial payment made pursuant to a gen-
eral delegation of authority from the
contracting officer has the same effect as
a payment made with his specific ap-
proval (paragraph (d)).

~ . ,

(d) Effect of payment to subconirac-
tors. The war contractor making a par-
tial payment to a subcontractor should
see that the payment is made expressly
subject to section 9 (b) of the act which
provides that any excess payment over
the final amount determined to be due
shall be treated as a loan from the Gov-

* ernment to the war contractor recelving
it. Where this is done, and where the
partial payment is authorized, approved,
or ratified by the contracting officer, sec-
tion 9 (b) of the act entitles the war con-
tractor authorizing or making the pay-

ment, in the absence of fraud on his part, -

to receive payment or credit from the
Government to the extent of any excess
payment.

(e) Voucher for partial payments.
Partial payments to prime contractors
for the purpose of making payments to
subcontractors may be authorized on the
basis of a voucher signed by the prime
contractor and approved by the con-
tracting officer.

(1) Where the partial payment is
made in accordance with subparagraph
(1) of paragraph (b), the voucher shall
include substantially the following
provision:

The payment covered by this voucher i3
a partinl payment of the amount due on the
contractor’s termination cloim under Con-
tract W oeeeaceee , mande purcuant to Scction
8 of the Contract Scttlemont Act of 1944
and expressly cubject to subcection (b) of
such Sectlon. This payment chall ba applied
against the amount finolly payable by tho
Government to the contractor on cuch claim,
The contractor agrees to keep this payment

—gnd all other payments recelved for the come
purpose in an account geparate from his other
funds and to uce this payment only for the

- purpose of making payments to subcontrace

tors. Any amount not £o uced chall bo yepald
to the Government upon demand, with inter-
est at 6<% per annum from the data of de-
mand to the date of repayment.

! (2) Where the payment is made in nc-
cordance with sabparagraphs (2) or (3)
of paragraph (b), the voucher shall
include substantially the following
provision:

The payment covered by this voucher 15 a
partial payment of the amount dus on the
contractor’s terminction claim under Con-
tract W oeeeaaa—o , made purcuant to Scetion
9 of the Contract Secttlement Act of 1944
and expressly subject to subzection (b) of
such Section. Thls payment chall be opplied
against the amount finnlly payable by the
Government to the contractor on such claim,
‘The contractor agrecs to keep this payment
and all other payments rccelved for the
same purpose In an gpecount or occounts
eeparate from his other funds and to pay
over to the subcontractors listed below the
amounts set opposite their namcs, Any
amount not £0 pald over by the contractor
sheall be repald to the Government upon de-
mand with Interest at 65 per cnnum from
the date of demnnd to the date of rcpayment,

(3) In all cases the voucher shall also
include a certificate by the contracting
officer substantially as follows:

This payment is authorized under the
Contract Settlement Act of 1944,

f) Control over partial payments.
‘When the contracting ofilcer is in doubt
as to the financial responsibility of the
prime contractor, he should, in order to
assure the receipt of partial payments by

177

subcontractors, follow the procedure pre-
oeribed in § 815.569.

Negotiation of Settlemenis
17, Scction 815.559 is added as follows:

§ 815.559 Partial setilement. (a) The
chief of each technical service, by gen-
eral rule or delegation of authority or
in specific cases, may authorize the use
of partial settlement asreements, con-~
sistently with this paragraph.

(b) During the course of negotiations,
the contracting officer from time to time
will approve subcontract settlements and
dispositions of property and credits aris-
ing therefrom in order fo expedife or
facllitate the settlement, and such ap-
provals shall bz final according to their
terms, for the purpose of settling the ter-
minated contract involved. With these
exceptions, partin]l setflements covering
particular items of the contractor’s pro-
posal may impede the negotiation of a
complete final settlement, and should
therefore not b2 made during the course
of negyotiatfons.

(c) When the contracting officer, after
dilizent, efiort, has been unable to negoti-
ate a complete cettlement of all matters
related to the termination, it may be
desirable f{o negotiate a partial ssitle-
ment agreement covering all clearly
geparable issues as to which fair agree-
ment ¢can be reached without unreason-
able concessions to the contractor. (See
§ 815.535.) Even In such cases the partial
settlement should b2 used cautiously and
should not be made if it will prejudice the
interezt of the Government in disposing
of the issues left unsettled.

18. Scction 815.560 is amended fo read
as follows:

§ 815.560 Formule seftlements—(a) ~
When formula settlement is used. (1)
When, after diligent efforts to nezotiate
a settlement, any termination claim has
not been settled by agreement or has been
so settled only in part, the settlement will
be made by formula. Whenever a con-
tractor is unreasonably delaying a nego-
tiated settlement by inaction or other-
viise, the contracting officer will take ae-
tion promptly to settle the claim by for-
mule, especlally where the interests of
subcontractors may be adversely affected
by the delay of the prime contractor.

(2) Where a contractor has submitted
his termination claim in substantially
the form prescribed by this rezulation,
he may make a written demand for find-
ings of the amount due on his claim or
the unsettled part thereof, under szction
13 (a) of theact. Upon such demand, he
is then entitled to such findings within
ninety days after his demand. Section
13 (c) (3) of the act makes it clear, how-
ever, that the contractor is expected
to negotiate in good faith for the settle-
ment of his claim before demanding such
findings.

(b) Procedure. (1) Where all or any
part of any claim is fo be szttled by
formula, the chief of the technical serv-
ice will promptly so report in writing fo
the Readjustment Division, Headquar-
ters, Army Service Forces, stating the
{ssues involved. Action on the setile-
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ment will not await any action on the
report.

(2) Where a settlement is made by
formula, the contractor has the burden
of establishing, by proof satisfactory to
the contracting officer, the amount due
him on his termination claim. For this
purpose the contractor will not be re-
quired to furnish detailed evidence,
vouchers, and other data, to the extent
ordinarily required under cost-plus-a-
fixed-fee contracts. The contracting
officer should generally accept photo-

static or other copies of documents and-

records, and should not request original
documents unless their authenticity is
in dispute. *In making formula settle-
ments, the cost prineiples stated in
§ 815.480 et seq. will be applied.

(3) The contracting officer will give
the contractor not less than fifteen days’
notice by registered mail to produce, on
or before a stated date, his written evi-
dence bearing on the amount due. The
contractor may submit such vouchers,
verified transcripts of books of account,
affidavits -and audit reports, and other
documents as he may wish., The con-
tracting officer thay require the contrac-
tor to submit such additional documents
and data as he considers necessary in the
particular case, and may cause such
accounting and other investigations and
audits to be made as he deems appro-
priate. If the contractor wishes to pre-
sent oral testimony, or if the contracting:
officer wishes testimony presented on be-
half of the Government or by independ-~
ent experts, or wishes to examine persons
whose affidavits or reports have been sub-
mitted, the contracting officer in his dis-
cretion, may hold a hearing, after due
notice in writing to the contractor. In
all cases, the contractor should be given
full opportunity to submit, within g rea-
sonable time, such additional documents,
records and other evidence as he deems
appropriate to support his claim,

(4) The contracting officer shall re-
tain in the files of the procurement office
to which he is attached or in the office
of the chief of the technical service, as
the chief of the technical service may
direct, a file containing copies of all
written evidence and other data relied
upon by him in making his findings and
determination, except that original books
of account and other original papers and
documents may be returned to the con-
tractor upon the contractor’s agreement
to preserve them in accordance with sec-
tion 19 (a) of’the act.

(¢) Basis of formula determination.
(1) The determination of the amount
due shall be based upon the applicable
formula in the termination article of the
contract.involved. Without duplicating
amounts included in negotiated partial
settlements, the findings and determina-
tion shall include the following items:

(i) A summary of the costs to be paid
under the formula settlement. Such
costs should ordinarily be summarized
in substantially the same manner as the
summary shown on Standard Form A-1
(§ 815.937 (a)) with the detailed sup-
porting data shown in the summary on

Standard Form B-1 (§ 815.938 (a)) or on
Standard Form B-2 (§815.938 (b))
whichever is apblicable. Such summary
of costs, however, may be in such form
as the contracting officer deems appro-
priate in the particular case.

(a) When the costs are presented on
the “inventory basis”, the figures on the
cost summary should be supported by an
inventory list. Where the inventory is
comprised of more than three pages, &
reasonable analysis only will be present-
ed. This analysis (which should not re-
quire more than one or two pages) should
show the description, quantity, prices (if
appropriate) and extensions of the im-
portant classifications of inventory.
For example, raw material may be listed
by major groupings, and principal pur-
chased components may be briefly de-
scribed. Work-in-process will be listed
to show the dollar amounts by depart-
ments or other appropriate classifica-
tions. ~ .

(b) When the cost summary is pre-
sented on the “total cost basis”, each
major element of cost on the summary
should be supported by an appropriate
short analysis or schedule of one or two
pages. This analysis in respect to direct

material will show to the extent practi~.

cable the several major classes as indi-
cated by the contractor’s records, such as
steel, copper, lumber, etc., sub-divided as
to grade for the major elements. Such a
breakdown should seldom include more
than 15 or 20 items. Direct labor may
be snmmarized by plant operations, pro-
duction centers or other appropriate
classifications, if the contractor’s ac-
counting system so provides or if such
an analysis can be readily obtained.
Other direct charges if important, may
be succinctly analyzed. Usually indirect
factory expenses will be reflected in not
more than 25 or 30 major accounts. The
hasis of allocation should be clearly de-
scribed. A similar schedule should be
submitted -for administrative expenses
and any other major groups shown on

the cost summary if and to the extent -

deemed appropriate by the contracting
officer.

(i) A statement of. the amount al-.

lowed by the contracting officer by way

of profit. If the confract contains the-

new uniform fermination article (§§
803.324, 815.901), this item of profit
should show separately (a) .the amount
allowed with respect to the cost of ar-
ticles or materials not processed by the
contractor, and (b) the amount allowed
with respect to other costs of the con-
tractor. If the contract contains the old
standard form of termination article
(see § 815.801a), the contracting officer
will include a statement of his estimate
of the profit which would have been real-
ized on the uncompleted portion of the
contract if the contract had been com-
pleted and his determination of the per-
centage of completion of the uncom-
pleted portion of the contract, as well as
the amount of profit allowed with respect
to the work done on the uncompleted
portion of the contract.

(iii) A supporting analysis of disposal
credits, if substantial or if they cannot be
appropriately explained in the summary,
segregated as to those arising from prop-
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erty refained by the contractor and those
arising from sales to outsiders. In no
event is it expected that such analysis
will require more than two or thrce

pages.

(v) A list of all settlements with im-
mediate (first tier) subcontractors with
the name and address of each subcon-
tractor and the amount of each settle«
ment as approved or authorized by the
contracting officer. .

(v) A schedule of seftlement expenses
(post-termination expenses) including
the cost of preserving and protecting the
property., This schedule will show the
major items by classification followed by
a description where necessary to clarify
the figures and should seldom exceed one

page.

(vi) The total amount found to be due
to the contractor. (Any smounts pay-
able to the contractor in connection with
a partial negotiated settlement should be
listed separately for purposes of infor-
mation.)

(viD) In addition to the accounting
statements and schedules enumerated
above, the following supplemental or col«
lateral dafa should be furnished:

(a) The administrative accounting re+
ports to the contracting officer by Gov.
ernment accounting personnel.

(b) Copies of correspondence directly
bearing on the findings of the contrac«
ing officer.

(¢) An appropriante certificate by the
contracting officer supporting his find-

“ings of fact and stating that the amount
of the termination settlement agréement
is in his judgment just and reasonable,

(2) In making a formula settlement
the econtracting officer will not Yre-
examine settlements with subcontractors
made with his approval before or after

the breakdown of negotiations, and will
allow the costs of such settlements to the
contractor under the applicable termina-
tion article as part of the formula settle«

" ment. Similarly the contracting officer
will treat as final for the formula sottle-
ment any other action (such as disposi-
tions of property) taken by the contrace-
tor before or after the breakdown of neo-
gotiations in reliance upon the written
approval of the confracting officer,

(3) After reviewing accounting infor«
mation prepared by his own office and
any additional data or evidence fure
nished by the contractor, the contract-
ing officer will make his findings and de-
termination on the issues still in dispute
and will transmit a copy of such findings
and detérmination to the contractor by
registered mail. The findings and deter«
mination will refer the contractor to his
right of appeal or suit in accordance with
section 13 of the act.

() Appeal from findings within the
War Department. (1) Under gaction
13 (¢) of the act, the contractor in hig
discretion may resort to any procedure
for appeal from such formula findings
provided by the War Department, within
the time specified in his contract or if no
time is specified, within 30 days after
the delivery of the findings to him, Fur-
thermore, he must take such an appenl if
so required by regulations of the Director,
but no such regulations have as yet been

-iasued. Any revision of the findings upon



FEDERAL REGISTER, Friday, August 4, 1944

appeal within the Department is treated
as the findings of the Department for
the purpose of any subsequent appeal or
suit under the act.

(2) If the contractor does not take
un appéal from the findings and deter-
mination of the contracting officer within
the time specified in the Disputes article
of the contract, or within the thirty days,
they become the findings and determina-
tion of the War Department with re-
spect to the amount due to the contrac-
tor on his termination claim or the un-
settled part thereof.

(3)- If the contractor appeals within
the War Department from the decision
of the contracting officer, the contracting
officer will transmit to the appeals
agency (through channels) a narrative
statement of the action taken before the

appeal and relevant.to the issues raised’

therein. In his discretion, he may in-
clude such schedules, office reviews, audit
reports and records as he deems appro-
priate. He will also transmit to the ap-
peals agency a copy of his findings and

determination together with any other-

documents and papers required by the
rules of the appeals agency. Most such
appeals will be to the War Department
Board of Contract Appeals (see §§ 803.~
381d-803.318f (e)) but some contracts
made before the formation of that board
provide for appeal to the chief of the
technical service concerned. The deter-
mination by the appeals agency becomes
the determination of the War Depart-

~-ment with respect to the termination
claim or unsettled part thereof.

(4) If the contractor does not accept
the decision of the appeals agency within
the War Department, the’Act allows him
to appeal to the Appeal Board established
by section 13 of the act or to bring suit
against the United States in the Court
of Claims or in the United States Dis-
trict Court in accordance with subsection
(20) of section 24 of the Judicial Code.
This must be done within ninety days
after delivery to him of the findings by
the War Department, or within ninety
days after the decision on his appeal
within the Deparfment or within one
year after his demand for findings, if.
they are not delivered. In such suit or
appeal, the findings of the War Depart-
ment are prima facie correct, and the
burden is on the contractor to establish
that the amount due on his claim ex-
ceeds the amount allowed by the find-
ings of the War Department.

(5) The pendency of any appeal within
the War Department or before the statu-
tory Appeal Board does not affect the
authority of the chief of the technical
service to make a settlement of the ter-
mination claim or any part thereof by a
negotiated agreement with the war con-
tractor at any time before the appeal
is decided.

(6) THe chief of the technical ‘service
will notify the Director, Readjustment
Division, Headquarters, Army Service
Forces, of each such appeal.which Is
taken either to the chief of the fechnical
service, the War Depariment.Board of
Contract Appeals, or to the statutory
Appeal Board, and each suit under sec-
tion 13 (b) of the act.

(e) Payment on account.
thirty days after delivering to the con-
tractor the findings and determination
in a formula settlement, the contracting
officer will authorize g partial payment to
the contractor of 90<% of the amount de-
termined to be due, after deducting from
the 90< the amount of any outstanding
advance payments and interim financing
applicable to the contract involved. Be-
fore approving such a partinl payment,
the contracting ofiicer may require the
contractor to certify that the payment
has not been assigned, or if it has been
assigned, will require the written consent
of the assignee to the making of the
payment in accordance with § 815.510,

(2) Any such partial payment shall
be made only upon a voucher containing
substantially the following statement:

The payment covered by this voucher 13
made pursuant to section 13 (a) of the
Contract Settlement Act of 1844 and i5 o
partial payment of the amount due on the
contractor’s termination claim under Con-
tract W...., os determined by the YWar Dc-
partment 4n findings dated
This payment shall bo applied cgalnst the
amount finally payable by the Government
to the contractor on such clalm., If this
payment, together with all other payments
made on such claim, exceeds the amount
finally payable to the contractor on such
claim, the contractor agrees to repay the ex-
cess to the Government on demand,

The voucher should also include a cer-
tificate by the contracting officer sub-
stantially as follows:

This payment Is outhorlzed under the
Contract Settlement Act of 1944,

) Final payment. WWhen the amount
due the contractor has been finally
determined, & voucher will be prepared
in the wusual manner covering the
portion of the amount so determined
which remains unpald and will be pre-
sented to the finance ofiicer for payment.
‘The finance officer will forward to the
Office of the Fiscal Director, Headquar-
ters, Army Service Forces, the voucher
together with the findings, the determi-
nation and supporting papers and also
any findings or opinion on appeal or
sult. The Office of the Fiscal Director
will review the file and take such steps
as are necessary to establish the sufil-
ciency of the supporting papers and will
then return the file to the finance officer
with appropriate instructions. The
amount due will be paid to the contrac-
tor after execution of a supplemental
agreement which will constitute a re-
lease by the contractor of all furtner
charges under the contract.

19. Section 815,561 13 amended to read
as follows:

§ 815.561 Disputes article. (a) Sezc-
tion 13 (c¢) of the act expressly modifles
the usual disputes article (8§ 803.326) as
applied to termination settlements. As
stated in § 815.560 (d) the contractor
may appeal within the War Department
from any findings on termination but
shall not be required t6 do £0 unless regu-
Iations of the Director co provide. Sinco
no such repulations have been issued, the
contractor may now appeal from the
findings of the contracting ofilcer dl-

(1) Within
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rectly to the Appezoal Board established
by the act or may sue. In either casz
the findinzs of the War Department are
prima facle correct but are not conclu-
slve even as to questions of faect. -~

(b) If the contracting officer refuses
to make a nezotiated settlement of all
or any part of a termination cla2im, his
action is not subject to appeal either
under the Disputes article or otherwise.
However, if the contractor demands
findings on his claim in accordance with
gection 13 (a) of the act, and they are
not delivered to him within 80 days after
his demand, he Is entitled fo appzal or
sue without such findings.

20. Section 815.569 is added as follows.

§ 815.569 Supercvision of payments for
subcontractors. (a) Section T (b) of
the act provides: :

T7henever any contracting agency Is satis-
fled of the Inabllity of a war econtractor to
megt his gbligations, it shall exerclse super-
vislon or control over payments to the vrar
contractor on cccsunt of termination claims
of subcontractors of such war contractor to
psuch extent and in such manner as it dzems
negecsary or decirable for the purpoze of as-
suring the receipt of the benefit of such pﬂy-
ments by the subcontractors.

{b) In the absence of any complaint or
protest by a subcontractor, the contract-
ing ofilcer shall be under no duty to
make an independent investization of the
financial condition of 2 war contractor;
but if such complaint or protest is made,
the contracting officer shall take rea-
sonable steps to determine whether it is
true.

(¢) In determining whether a war con-~
tractor Is unable to meet his obligations,
the contracting officer is required to act
only on the basis of substantizl evidence
indicating that the contractor is insol-
vent or bankrupt or is involved in pend-
ing proceedings in insolvency, bank-
ruptey, receivership or corporafe re-
organization, or is in imminent danger
of such proceedings.

" (d) Whenever the contracting officer is
satisfled that a prime contractor, or a
subcontractor with whom a direct set-
tlement is-made, is unable to meef his
obligations, he shall either (1) follow
substantially the procedure outlined in
8 815.506 (f) in making payments to the
contractor on account of fermination
claims of subcontractors, or (2) request
authority to make such payments di-
rectly to the subcontractors entitled
thereto, or to settle directly with them
in accordance with § 815.570; or (3) take
other appropriate action to assure that
the subcontractors receive the ‘bznefit
of payments on account of their claims.
In his discretion, the contracting officer
may take such action in other cases
where he deams It necessary or desirable
for the protection of the subcontractors.

21, Section 815.570 is added, as follows:

8 815,570 Direct settlement with sub-
contractors (a) Section 7 (d) of the act
cuthorizes the War Department fo set-
fle directly termination claims of sub-
contractors to the extent that it deems
such actlon necessary or desirable for
the expeditious and equitable setflement
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of such claims; and prescribes certain
action to be taken for this purpose.

(b) With the written approval of the
officer or employee in charge of the pro-
curement office which is administering
the settlement of the related prime con-
tract, acting personally or through a
representative designated for the pur-
pose, the contracting officer may settle
directly the termination claim of any
subcontractor in accordance with section
7 (d) of the act, if (1) the war contractor
liable to the subcontractor is not in fi-

nancial difficulties, and is not threatened

with financial difficuities, so far as the
contracting officer is aware, and (2) a
maximum is stated for the amount of
such direct settlement, so that the total
payments under the terminated prime
contract will not exceed any maximum
limit set for payments under the termi-
nation article (see §§ 803.324-815.444a).

(¢). The officer or employee approving
the making of any such direct settle-
ment, and the contracting officer mak-
ing it, should satisfy themselves that the
subcontractor’s termination claim is al-
locable to the terminated portion of the
prime confract, and should also consider
the following matters: (1) possible rights
of offset or counterclaim against the sub-
contractor which may be possessed by
the war contractor liable to him; and (2)
any assignments that may have been
made by the subcontractor of amounts
payable under the subcontract.

(d) Whenever the chief of any tech-
nical service desires to settle directly the
termination claim of any subcontractor
where the above conditions are not met,
he will forward to the Director, Read-
justment Division, Headquarters, Army
Service Forces, a request for authority to
make such settlement, stating the es-
sential facts of the case. No such set-
tlement will be made without stich special
authority.

(e) The authority under this section
is not intended for widespread use of
direct settlements with subcontractors
as a general program. By the terms of
their contracts with the Government,
prime contractors are still obligated to
settle the termination claims of their
subcontractors and suppliers.: The pro-
visions of this paragraph are primarily
to facilitate expeditious and equitable
settlement of subconfractors’ claims

where that cannot be accomplished by -

settlement by the prime contractor.
22. Section 815.571 is added, as follows:

§ 815.571 Supplemental 'payments'to
subcontractors. (a) Section 7 (f) of the
act provides:

If any contracting agency determines that
in the circumstances of a particular case
equity and good conscience require fair com~
pensation for the termination of a war con-
tract to be paid to a subcontractor who has
been deprived of and cannot otherwise rea-
gonably secure such fair compensation, the
contracting agency concerned may pay such
compensation to him although such com-
pensation already has been included and paid
as part of a settlement with another war
contractor,

(b) Whenever the chief of a technical .

service considers that a subcontractor is

entitled to receive a payment of fair

compensation under the provisions of
this section of the act, he shall forward
to the Director, Readjustment Division,
Headquarters, Army Service Forces, a
report stating the essential facts of the
case and the reasons for requesting the
approval of such a payment. No such
payment shall be made without such ap-
proval. ,

SUBPART D—COST-PLUS-A-FIXED-FEE ,
CONTRACTS
General

"1. In §815.651, paragraphs (b), (e),
and (g) are amended, and paragraph
(d-1) is added as follows:

§ 815.651 Steps in the termination of .

cost-plus-a-fired-fee contracts. * *

(b) Termination and settlement of
subcontracts. The prime confractor will
take steps forthwith upon recéipt of the
termination notice to terminate subcon-
tracts and purchase orders in compliance
with such notice, to obtain inventories,
accounting data and cost statements and
proposals for a negotiated settlement of
any lump sum subcontracts and purchase
orders. (See §815.325 (c¢).) In the
case of cost-plus-a-fixed-fee subcon-
tracts, the prime confractor will obtain
the accounting data and vouchers neces-
sary (1) to permit final determination
and payment of the reimbursable costs
under such subcontract, and any neces-
sary adjustmen§ of the fixed fee there-
under, or (2) the negotiation of g settle-
ment of such subcontract if that is
appropriate.

(¢) Settlement of fized price (lump
sum) subcontracts, purchase orders and
obligations. * *

(2) L 3 * ®

(iii) if the settlement in question is
approved by the contracting officer as

. reasonable and proper and in the best

interest of the Government, or if the
settlement will call for the payment of
not more than $10,000 (without deduct-
ing disposal credits) and has been made
by the prime contractor (or & subcon-
tractor) pursuant to an authorization to
settle given in accordance with § 815.437a.
£ - * #* -

(d-1) Subcontractors’ and suppliers’
claims; investigation, aproval and au-
thorizations to make settlements, In
connection wifh the settlement of termi-
nated cost-plus-a-fixed-fee contracts,
the provisions of §§ 815.437 and 815.437a,
apply to the investigation and approval
of subcontractors’ claims and to author-
jzations to prime contractors and sub-
confractors to make subcontract settle~
ments involving payments of not more
than $10,000.

¥ ‘ & £ x® *

(g) Negotiation of settlement with-

orime contractor. (1) The contracting
officer may negotiate & setflement with
the prime contractor covering the whole
or any part of the following: -

(1) Costsincurred prior to the effective
date of notice of termination for which
the contractor has not been reimbursed,
including, among others, any unreime
bursed overhead or administrative costs,
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but not including any cost which is the
subject of a General Accounting Office
suspension cleared by deduction or ro-
maining uncleared;

(i) Settlements with subcontractors
and suppliers;

(iil) Allowable post termination ex-
penses;

(v) Adjustment of the fixed fee.

Such negotiations shall be conducted
substantially in the manner outlined in
Subpart B of this part for settlement
negotiations under lump sum supply con=
tracts. For the purpose of this para-
graph, advance, progress or partial pay-
ments shall not be considered to con.
stitute reimbursement of any costs.

(2) If the contracting officer is unable
to negotiate a settlement of the whole
amount due to the prime contractor for
the several items specified in subpara-
graph (1) above, he will determine the
amount due to the contractor therefor
under the contract substantially in ace
cordance with the procedures sef out in
§ 815,560 et seq.

(3) If the chief of the technical serv-
ice concerned is of the opinion that 1t will
expedite the settlement of the contract
to include in the negotiations (1) any
item or items of cost for which the con«
tractor has been reimbursed, including
those which may be in dispute, U any
item which is the subject of a General
Accounting Office suspension cleared by
deduction or remeaining uncleared, and
(i) any item claimed by the contmctor
other than those specified in subpara-
graph (1), he may request authority from
the Director, Readjustment Division,
Headquarters, Army Service Forces, to
effect such a negotiated settlement. Any
such request by the chief of the technical
service will be accompanied by his rece
ommendations and & sufficlently comse
plete statement of the facts to permit full
consideration of the request.

2. Section 815.654 (a), is amended by
the deletion of subpa.ragraph (3).

3. Section 815.655 is amended to read
as follows:

§ 815.655 Final and partial settlement
agreements. Upon the settlement of the
total amount due to the contractor in
connection with the termination of tho
contract, including any amount due the
contractor as payment of the flxed fee,

. the contracting officer and the contrac~

tor may execute a final settlement agreo-
ment,?! in the form of a supplemental
agreement to the contract (see § 815.934).
Such supplemental agreement will set
forth the amount of such final payment,
will state the terms of any adjustment
of the fixed fee, will state that all Gov-
ernment property under the contract
and theretofore undisposed of has been
delivered to the Government, will list
such property or will incorporate & list
thereof by reference, will normally em-
body a general release hy the contractor

1No such final settlement agreomeont need
be entered Into where, as in tho case of a
cost-plus-a-fixed-fee construction contract,
the problems incident to tho termination ato
relatively simple and the terms of tho terml«
nation article are self-operating,
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and the Government of all claims against
‘each other, and will state in detail all

the exceptions to said release (see, for _

Iist of such possible deductions, excep-
tions and reservations, §815.537 (b)).
The chief of a technical service may au-
thorize the execution of partial settle-
ment agreements in appropriate cases
in a manner consistent with § 815.559.

Cost-Plus-A-Fized-Fee Construction
Contracts

4. Section 815.664 is amended by des-
jgnating the existing text paragraph (a)
and by adding paragraph (b), as fol-
lows., ’

§815664 Stop orders. (a) * * *

(b) In theissuance of stop orders, care
should be exercised that the contractor
is not unintentionally released from"his
contract through the provision.of the
act which gives the contractor the elec-
tion to treat the contract as terminated
for the convenience of the Government
if a Government-ordered cessation or
suspension of work extends for thirty
days or more. (See §815.315 quoting
the act on this point.)

SUBPART ¥—REPORTS

1. Section 815.802 is amended to read
as follows:

§ 815.802 Mattersto be covered. The
report will cover all terminations of con-
tracts for the convenience of the Govern-
ment, regardiess of the type or amount
of the contract, but will exclude reduc-

“ tions in quantity made in accordance
with §815.300 ¢(c). It will cover all
such terminations completed during the
month and those still in process. If no
such terminations have been completed
and none are in process, a negative re-
port will be made. When & final settle-
ment has been made with a contractor
and reflected in 2 monthly report, it will
not be reflected in subsequent reports.
Cost-plus-a-fixed-fee contract termina-
tions will be reported separately. “Cost-
plus-a-fixed-fee” will be typed imme-
diately below the report title of such re-
ports. Any portion of a supply contract

~pertaining to facilities to be acquired for
‘Government account will be excluded
from from each column of the report.
(If no definite segregation is made in the

. contract, this instruction may be waived

as to Celumn 7).

2. In § 815.806 paragraphs (h) and ()
are added, as follows:

§ 815.806 Insiructions
the report form. * *®

(h) Suspended termination setile-
ments. In preparing the Monthly Con-
tract Termination Status Report, the
procurement office will segregate, under
‘the heading “Suspended ‘Termination
Settlements,” any case which has not
been settled if:

(1) The terminated confract is in lit-
igation; or -

(2) The terminated contract is before
the War Department Board ‘of Contract
Appeals, or another appeal agency; or

with respect to
®

-

(3) The procurement office lacks au- -

thority to setile or is awaiting decision
or action by authority higher than the
technical service involved; or

ol
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(4) Other causes beyond the control of
the technical service prevent settlement.

The decision of the procurement ofiice
to segregate any case on the report is
subject to aproval by the chief of the
technical service at the time the reporb
is forwarded. Status of each segregated
case will continue to be reported on the
status report until finally settled.

) Subconiract claims assumed by
Government. Where the prime contrac-
tor's claim his been completely settled
except for the obligations to one or more
subcontractors which have been as-
sumed by the Government for direct cet-
tlement, the prime contract and all set-
tled subcontract claims will be reported
as settled uder the heading “Termina-
tions Completed.” Each of the obliga-
tlons assumed by the Government will be
reported as 8 separate termination
made upon the effective date of the no-
tice of termination from the higher tier
contractor.

SUBPART F—~1—RELIOVAL OF FROPERTY
FROM CONTRACTORS' FLALIS

1. Section 815.850 is amended to read
as follows:

§815.850 Iniroductory. (a) This
subpart contains instructions to be fol-
Jowed by the technical services in carry-
ing out the provisions of section 12 of
the Contract Settlement Act of 1844 for
the expeditious removal from the plants
of war contractors of property not to be
retained or sold by them. General pol-
icies and procedures for the removal and
storage of “termination inventory” are
set forth in §§ 15.851~15.858; special In-
structions for fixed-price prime contracts
are provided in §§ 15.859-15.£63, for fized-
price subcontracts in § 15.864, and for
cost-plus-a-fixed-fee supply contracts in
§ 15.867. §15.868 is reserved for instruc-
tions to be issued with respect to Gov-
ernment-owned machinery, tools or
equipment which are held under provi-
sions of terminated contracts specifically
governing their retention, storare, main-
tenance or disposition, or which become
excess to the needs of the contractor
other than by termination of war con-
tracts.

(b) The instructions are designed pri-
marily to implement the prescribed pol-

icies for prompt clearance of a contrac-"

tor’s plant prior to final settlement. Spe-
cidl instructions, however, have also been
prescribed with reference (1) to the re-
moval or storage of property which is to
be taken over at the time of execution
of the final settlement agreement, and
(2) to the certification of final payment
vouchers in so far as property which
has been removed or stored is concerned.

General Policies and Procedures

2. Section 815.851 is amended to read
as follows:

§ 815.851 Provisions of the Coniract
Settlement Act of 1944 on removal and
storage. Section 12 of the act reads as
follows:

(@) It is the policy of the Government,
upon the termination of any war contract,
to assure the espeditious removal from the
plant of the wnar contractor of the terminae-
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tion Inventory nst to be retaincd or £23ld by
tho wor contractor. -

(b) Any war contractor may submit to
the controcting egeney concerned or to any
other Government agency designated by the
Dircctor, one or more statements showing the
materials which cuch war contractor claims
to ba termination inventory under cme or
more war contracts and desires to have re-
moved by the Government, Such state-
ments chall be prepared in such form and
detall, chall be cubmitted in such monner,
through the prime contractor or otherwise,
and choll be cupparted by such certificates
or other data, a5 may be preccribed under
this act.

(¢) Within cizty days after the submicsion
of any cuch statement by a war contractor,
or such chorter piried o5 may be prescribed
under this act, or within such longer period
a3 the war controctor may agree, the Govern-
ment egency concerned (1) chall arrange,
upan such terms and conditions as may be
ogreed, for the ctorage by the war contractor
on bls ovwn premices or elzewhere of all such
claimed termination inventory which the
war controctor does not retain or dispIse of,
except any part which may be determinesd
not to be allocoble to the terminated vrar
contract or contracts, or (2) shall remove
from the plant or plants of the war con-
tractor all of such claimed termination in-
ventory not retained, dispoced of, or stored
by the war contractor or detgrmined not fo
b2 ellocable to the terminated war contract
or contracts.

(d) Upon the fatlure of the Government £0
to arrange for storaze by the war contractor
or to rcmove any termination inventory
vwithin the period specified under subsection
(c) of this cection, the war contractor, sub-
{est to regulations prescribzd under this Ach,
may remove come or all of such termination
inventory from his plant or plants and may
gtore it on his own premizes or el:ewhare for
the account and at the rislk and expznse of
the Government, uzing reasonable care for its
trancportation and precervation. It any war
contractor Intends o0 to remove any claimed
termination inventory, hie chall deliver to the
Government agency concerned written notice
of the date fized for removal and a statemsnt
rhowing the quantitles and condition of the
materials co to be removed, certified on behalf
of the war contractor to have been prepared
in pecordance with a concurrent paysical
inventory of such materials. Such noticeand
gtatement chall bae delivered at least twenty
dnys in advance of the date fized for removal
and may be delivered before or after the ex-
pliration of the perlod specified under sub-
cection (c) of this cectlon. If the Govern-
ment agency fails to checkz such materials, at
or before the time of thelr removal by the
war contractor, o certificate of the war con-~
troctor specifying the materials shown on
such statement which were £o removed, and
filed with the Government azancy concerned
within thirty days after the date fixed for
removal, caall constitute prima facle evidence
azainst the Unlted States s to the quantities
and condition of the materials go removed,
and the fact of thelr removal.

(e) Notwithstanding any other provisions
of 1aw, but sudfcct to subsection (k) of this
cestion, the contracting agency concerned
or the Director, or any Governmant agency
decignated by bim, on bzhalf of the United
States, may, by the exzerelse of any contract
rirhts or otherwis?, acquire and take poszes-
tion of any termination inventory of any
vrar contractor, and any materials removed
by the Government or stored for its aceount
under cubzoctions (¢) and (d) of this section,
whether or not such materials are finally
determined not to constitute termination
inventory. With respect to any such mate-
rlals, the Government chall k2 lizblz to any
viar contractor congerned only for thelr re-
turn to such war contractor or for thelr dis~
pocal value at the time of their remaval or

-

»
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for the proceeds realized by the Government
from their disposal, at the election of the
Government agency concerned, unless the
Government agency and the war contractor
agree or have agreed on a different basis.
Any amount so paid or payable to a war con-
tractor for materials allocable to a ter-
minated war contract shall be credited
against the termination claim under such
contract but shall not otherwise affect the
amount due on the claim, unless the Govern«
ment agency concerned and the war con-
tractor agree or have agreed otherwise. Any
materials to which the Director takes title
under this section shall be delivered for dis-
posal to any appropriate Government agency
authorized to make such disposal.

(f) No confracting agency shall postpone
or delay any termination settlement beyond
the period specified in subsection (c) of
this section for the purpose of awaiting
disposal by the war contractor or the Govern-
ment of any termination inventory reported
in accordance with subsection (b) of this
section.

(g) Whenever any war contractor no longer
requires, for the performance of any war
contract, any Government-owned machinery,
tools, or equipment installed in his plant for
the performance of one or more war con-
tracts, the Government agency concerned,
upon written demand by the war contractor,
and within sixty days after such demand
or such other period may be prescribed under
this Act, and upon such conditions as may
be so prescribed, shall remove or provide
for the removal of such machinery, tools, or
equipment from such plant, unless the Gov-
ernment agency concerned and the war con-
tractor, by facllities contract or otherwise,
have made or make other provisions for-the
retention, storage, maintenance, or disposi-
tion of such machinery, tools, or equipment,
The Government agency concerned may
walve or release on behalf of the United
States any obligation of the war contractor
with respect to such machinery, tools, or
equipment upon such terms and conditions
as the agency deems appropriate. Upon the
faflure of the Government so to remove or
provide for removal of any such machinery,
tools, or equipment, the war contractor, sub-
ject to regulations prescribed under this
Act, may remove all or part of such machin-
ery, tools, or equipment from his plant and
may store it on his own premises or else-
where, for the account and at the risk and
expense of the Government, using reasonable
care for its transportation and preservation.

(h) Nothing in this Act shall limit or af-
fect the authority of the War Department,
Navy Department, or Maritime Commission,
respectively, to take over any termination.
inventories and to retain them for their use
for any purpose or to dispose of such termina-
tion,inventorles for the purpose of war pro-
duction, or to authorize any war conftractor
to retain or dispose of such termination
inventories for the purpose of war production,

(1) Nothing in this section shall be con-
strued to prevent the removal and storage of
any termination inventory by any war con-
tractor, at his own risk, at any time after
termination of any war contract to which it is
allocable.

It is provided in section 20 (e) of the

act that any war contract, or term or

- provision thereof otherwise valid is not
impaired or modified by the act.

3. Sections 815.853 and 815.854 are
amended to read as follows:

§ 815.853 Removal of property upon
demand of the contractor. (a) Termi-
nation inventory located in a plant of
a war contractor not disposed of as pro-
vided in the preceding paragraph will,
within sixty days or such longer period

1

as the war contractor may agree, after

demand of the war contractor accom-

panied by tender of title (see § 815.863)

~and by satisfactory inventory lists (see

§ 815.856) and unless the contract other-
wise provides, be removed by the tech-

nical service concerned from the plant of-

the war contractor or a storage agree-
ment entered . into with him. (Certain
special provisions with respect to sub-
contractors and cost-plus-a-fixed-fee
contractors are contfained in §§ 15.864
and 15.867.)

(b) Such removal or storage of prop-
erty does not entitle the war ¢ontractor
to direct payment for the property by
the government. -In the case of fixed-
price prime contracts, the transfer of
property allocable to the terminated por-
tion of the contract is made by the con-

. tractor pursuant to his obligation under

the Termination Article and payment is
effected through the setflement of his
termination claim. In the case of fixed-
price subcontractors, the subcontractor
is paid through settlement of his termi-

- nation charge for the allocable property

“tion charges

removed or stored. In turn, the settle-
ment of the termination charge of the
subcontractor is ircluded in the termina-
tion charges of infervening subcontrac-
tors, if any, and of the applicable prime
contractor—payment is thus accom-
plished through settlement of termina-
the usual manner.
‘Where the property is determined not
to be allocable to the terminated prime
contract, then the government will be
liable to the war conftractor concerned
only for the return of the property to
such war contractor or for its disposal
value ‘at the ,time of its removal or for
the proceeds realized by the Government
from its disposal, all at the election of
the technical service concerned, unless
the. technical service and the contractor
agree or have agreed on & different basis,

(¢) A fixed-price prime or subcon-
tractor may, unless the contract other-
wise provides, at any time after receipt
of notice of termination, remove the
property and store it at his own risk and
expense,

§ 815.854. Arrahgements for storage
of property. Property taken over from
contractors and not otherwise disposed

- of may be stored (a) with the contrac-

tors concerned under & storage agree-
ment entered into by the technical serv-
ice terminating the confract; (b) in
government-owned or leased installa-
tions available,.or which are made avail-
able, to the technical services for storage
purposes; (¢) in commercial warehouses
or other storage space on other contrac-
tors’ premises under contracts to be

-negotiated by the ftechnical service

terminating the contract; or (d) in
premises leased for sforage purposes
under current regulations. Any contract

*involving the acquisition of an interest

in real estate will be executed by the Di-

_vision Engineer in accordance with ex-

isting regulations. It is recognized that
available warehouse space is wholly in-

sufficient to store the large volume of ,
‘property which may be involved in con-
-tract fermination, and that appropriate
contractual arrangements in most cases
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will have to be made for the storage of
such property by the contractors whose
contracts are terminated.

The technical services are authorized
to enter into contracts for the storage
of property with such contractors.
Where this cannot be accomplished, the
technical services will make arrange-
ments for storage space and its operation
in accordance with the applicable pro«
visions of ASF Circular No. 214, 11 July
1944, concerning surplus and industrial
storage space requirements. The use of
commercial warehouse services for stor«
age of surplus property will be kept to a
minimum and technical services are au-
thorized to enter into such contracts only
where other necessary storage space is
not available. In this connection, the
technical services may obtain informa-
tion on such available storage space, pre-
vailing storage rates and commercial
warehousing practices from commercinl
warehouse officers in regional Quarter«
master and Army Service Forces depots.
The technical services will consult with
these officers before entering into con-
tracts with commercial warehouses solely
for the purposes of storage provided that

such action will not unduly delay clear«:

ance of the contractor’s plant., The
Storage Branch, Storage & Distribution
Division, Office of the Quartermastef
General, Washington, D. C., will furnish
the name and address of any or all of
the commercial warehouse officers upon
request. Both the contracts executed
with contractors and those for ware-
house services will be flnanced from
funds available to the technical services
concerned. To the extent, if any, that
the provisions hereof are in conflict with
ASF Circulars No. 65 (Section VIII) and
No. 71 (Section III), 1944, the provisiong
hereof shall govern. Open storage will
be utilized wherever consistent with the
proper care and preservation of the prop-
erty. Transportation and drayage costs
will be kept to & minimum.,

4, Section 815.856 is amended to read
as follows:

§ 815.856 Inventory lists to be submit-
ted by:coniractors. (a) The war con-
tractor will be required to submit with
his demand for removal inventory lsts
of the property requested to be removed.

« The inventory lists will be prepared on

Inventory Schedules Numbers C-1,
C-2 and C-3 (Forms, W. D., A. 4, O, 241,
248 and 249) and will be certified as pre-
scribed thereon adding to the certificate
a’ statement that the property listed is
on hand on the date thereof. In order
to avoid unnecessary duplication of work,
contractors should be encouraged to pre-
pare these forms in as many copled ag
is anticipated will be needed by both the
government and themselves in the ter-
mination proceedings.

(b) The contracting officer will require

.the contractor to submit with his de-

mand for removal as many copies of the
inventory lists as 1s anticipated will be
needed to.'meet reasonable governmens
requirements. As g minimum, flve cop-

-ies of the lists will normally be required

for property disposition and property
accounting purposes. 7The contracting

-
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officer will retain one copy for filing in
the War Department’s permanent file
relating to the contract termination set-
tlement and will furnish the other four
copies to the designated accountable
property officer for use as follows: One
copy for use by government personnel in
checking the accuracy of the lists and
for filing in the accountable property
officer’s jacket file (see § 815.858 (a));
where required, one copy to be receipted
in accordance with the “provisions of
§ 815.860 (b) and returned to the con-
tractor for retention by him; and two
copies for forwarding to the appropriate
government agencies charged with dis-
posal of preperty.

(¢c) Where several contracts with the
same contractor are grouped for termi-
nation settlement purposes, the inven-
tory lists need not segregate contractor-
_ owned property by contracts, but only
by locations.

Special Instructions With Respect to
Fized-Price Prime Coniracts

5. In §815.862 a new paragraph (b)
is addéd, and former paragraph (b) is
redesignated (c).

§ 815.862 Procedures with respect to
property neither removed from the con-
iractor’s premises nor stored with him
pursuant to agreement. * * *

(b) In the event a contractor who is
entitled to have property removed by
the Government (see § 815.853 (a)) gives
notice of his election to exercise the
privilege accorded him under the act to
remove any such property and store it
for the account and at the risk and ex-
pense of the Government (see § 815.851
(d)), the technical services will, in the
exceptional event it is impossible to re-
move the property or arrange to store it
with the contractor pursuant to agree-
ment, check the quantities and condi-
tion of the property at the time of its
removal by the contractor in accordance
with the policies expressed in § 815.860
(a)(é) -3 E-3 -3

Policies and Procedures With Respect o
Fized-Price Subcontracts

6. Section 815.864 is amended to read
as follows: :

§ 815.864 Property in the hands of
fized-price subcontractors. (a) The
foregoing policies and procedures will ap-
ply to property in the hands of fixed-price
subcontractors of any level under War
Department fixed-price or cost-plus-a-
fixed-fee prime supply contracts (when
the property is not to be retained or
-disposed of by the prime contractor or
o subcontractor) whenever the subcon-
+tractor’'s required inventory lists (ac-
companied by a certificate of the prime
contractor as hereinaffer provided or
other satisfactory evidence of alloca-
bility) are submitted to the contracting
officer of the applicable prime contract,
together with the subconiractor’s de-
mand for removal. The form of storage-
agreement set forth in § 815.951, appro-
priately modified, will be used i the
*property is stored with the subcontractor.
Such certificate of the prime confractor
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involved shall be to the effect that the
subcontract had been terminated by rea-
son of the termination of the prime con-
tract and that the property involved is
believed to be properly allacable to the
prime contract, . e, includible in the
settlement of the prime contractor’s
claim. The lsts must be forwarded to
the prime contractor by the Interested
subcontractor through intermediate
subcontractors, 1f any, unless the con-
tracting officer otherwise directs. Con-

. tracting officers are authorized in their

discretion to permit the lists to be for-
warded directly to the contracting ofilcer
accompanied by such evidence of allo-
cability other than the certificate of the
prime contractor’ gs the contracting
officer deems satisfactory.

(b) The contracting officer under the
terminated prime contract will require
such physical check of the accuracy of
the lists to be made by representatives
of the Government as he deems neces-
sary In accordance with policies ex-
pressed in § 815.860 (a) hereof. In de-
termining what physical check of the
accuracy of & subcontractor's lists shail
be made by representatives of the gov-
ernment, the contracting officer shall
give due consideration to the checks
made by the superfor subcontractor or
by the prime contractor.

Policies and Procedures T7ith Respect to
Cost-Plus-a-Fized-Fee Supply Con-
tracts

7. In § 815.867 paragraphs (a) and (d)
are amended to read as follows:

§ 815.867- Removal of properly under
terminated cost-plus-a-fized-fee supply
contracts. * * *

(a) Government-owvned property lo-
cated in the plant of a war contractor
that is not otherwise disposed of within
sixty days (or such longer period as the
contractor may agree) after its remoyal
has been requested In the prescribed
manner by the contractor will be re-
moved or o storage agreement entered
into with the contractor for its storage
unless the terminated contract otherwise
provides. Contracting officers will
arrange for the taking of the joint inven-
tory by the Government and the con-
tractor as prescribed in section X of the
War Department Industrial Property
Accounting Manual before the property
is removed or a storage agreement en-
tered into. Where the property is to be
femoved or g storage agreement entered
into with the contractor within a rea-
sonable period after termination, then
for purposes of convenience to both the
government and the contractor the joint
inventory prescribed in the Llanual may
be delayed until the date that the prop-
erty is removed or the storage agreement
is executed,

-3 -] L] - L 4

(d) If property which the contractor
is entitled to have removed by the Gov-
ernment under the provislons of para-
graph (a) above, is not removed or stored
with him pursuant to agreement, then
the contractor may remove and store
such property under the provisions and
upon the conditions cet forth in para-
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graph 12 (d) of the act, provided the con~
tractor, rezardless of any ferms of the
terminated contract providing for a lesser
desree of responsibility for the care and
preservation of property during perform-
ance of the contract, takes reasonable
precautions for the protection of the
property.

SUEPART G—FORMS

1. Paragraph (a) of §815912 is
myended to read as follows:

Notice of Termination

8815912 ZLump sum supply or con-
struction contracts—ia) Form of fermi-
nation notice to prime contractor. In
oll cases where a lump-sum confract is

to be terminated for the convenience of.

the Government, and even though a pre-
vious notice of termination has been
given by telesram or otherwise, a termi-
nation notice in substantially the follow-
ing form will b= sent to the contractor by
registered mail:

XYZ CoxroRATION
New Yorl:, New York.

Temanarion Notica
1. You are hereby notified that your Con-
troet NO. —weeew- I3 hereby terminated for

the convenience of tie Government., Such
termination will be effective.

[Here incert efther “immediately upon
your receipt of this notice” or “on e
184.." (incorting the date), or “as sgon o5
you have dollvered undzr the Contract the
following number of each of the items listed
balow, including theze heretofore completed,
10 Wit: ey OF “OR e,
194_., on which date you are hereby directed
to reduce the rate of delivery under the
Contract os follows:” (here Insert instruc-
tions as to reduced rate of dellvery).]

2. The date on which such termination
becomes effective shall ke the “date fixed
for termination” of the Contract for the
purpaces of Section 6 (f) of the Contract
Eattlement Act of 1944 relating to the pay-
ment of interest on terminafion claims.

8. A cdpy of “Instructions to Contractors”,
twwhich summarizes your principal rights and
obllgations arising cut of the termination
of the Contract, 15 inclosed herewith.

4. You are hereby Instructed, immediately
upon recelpt of this notice

(a) To ctop all wark and the placing of
any orders in connection with the Contract,
except (1) to the extent neceszary to perfarm
ony portion thereof not terminated by this
notice, or (11) to the extent that you may wish
to retain and continue any work In process
for the cost of which you will make no claim
pgainst tho Government, or (1) as provided
in cubparogroph €2 of the enclozed Instruc-
tiong, relating to work In process which you
think it incdyicable to stop immediately;
ond

(b) To give notice of such termination
to ecch of immediate cubcontractors
(including supplers) who will ke affected
thereby, (i) giving him the number of the
Contract, (i) stating that it hos baen termi-
nated for the convenlence of the Govern-
ment, (1) giving him th2 name angd address
of the cfilca in charge of the cettlement of
your clatm, o5 2t fortn kelow, (iv) instruct-
ing him to stop all work, to place no more
orderg, and to terminate all subeontracts, in
connection with his subcontracht with you,
except to the extent neceszary to enable him
to perform ony portion of such subcontract
not terminnted by the notice sa glven to him,
and (v) requesting hire to give similar notice
and instructions to his immediate subcon-
tractors,
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5. You are authorized to retain or dispose
of all property applicable to the terminated
portion of the Contract In accordence with
subparagraphs 10 (&) and 10 (b) of the in-
closed Instructions, except for the follow=
Ing property:

(Here list all property which the Govern-
ment wishes to take over.)

Similar authority should be extended to all
subcontractors, except as to property of the
class or classes listed above.

6. You are also required to settle with all
your immediate subcontractors as promptly
as possible. Each such settlement will be
subject to the approval or ratification of the
Contracting Officer, except as set forth in
the inclosed Instructions.

7. The Government desires to settle your
claim sarising out of the termination of the
Contract by negotiation, and on such terms
as will speedily and fairly compensate you
therefor. You are accordingly urged to pre-
pare and submit as promptly as possible
your Settlement Proposal and supporting
papers, including inventory statements, to the
following office, which will be jn charge of
the settlement of your claim:

Name of office

Address

8, The directions in this notice and in
the inclosed Instructions may be modified
from time to time, except as to any in reli-
ance on which you have theretofore mate-
rially changed your position in a manner for
which compensation cannot reasonably” be
glven in your termination settlement.

9. Please acknowledge receipt of this no-
tice by signing the original and one copy and
returning them to this office at once.
other copy is for your files.

Masor JoEN DOE,
Contracting Officer.

‘The undersigned hereby acknowledges re-
ceipt of a copy of the foregoing notice on

XYZ CORPORATION.

By ,
President,
Partial Payments
2. In § 815.921 footnote 4 is amended
to read’as follows:

¢Insert at this point in place of the first

sentence of paragraph 2 the following sen~ -

tence “In consideration of such payment said
Subcontractor and the parties hereto, other
than the United States, agree that, to the
extent of such payment, they severally do
release the United States and each of the
other parties hereto against whom they sev-
erally have claim based upon said Subcon-
tract or the termination thereof, retaining
any such claim based upon said Subcontract
only to the extent that such.claim may be
found by the Contracting Officer under Con-
tract Weooooo ordo ... to exceed such pay-
ment. If such payment exceeds the amount
finally determined to be payable to sald Sub-
contractor in connection with sald termina-
tion, sald Subcontractor agrees to repay the
excess to the Government on demand to-
gether with penalty thereon at the rate of
8 per cent per annum from the date of re-
ceipt of such excess payment by sald Sub-
contractor to the date of the repayment. of
such excess.

as follows:

§ 815.922 Form of supplemental agree~
ment for partial payments when eﬂ‘ected
through controlled account.

Supplemental agreement entered into this
day of , 194_.., by the

The ~

United States of America, hereinafter called
“the Government,” represented by the con-
tracting officer executing this agreement, and
hereinafter called “the

Contractor,”
Witnesseth that: Whereas, o0 .oeenw day
................. ,194..., the parties hereto
entered into COntract NO. e , and

‘Whereas, notice of termlnation of said con-

tract has been given pursuant to Article-

————————— thereof, and

‘Whereas, under the First War Powers Act,
1941, Executive Orders Numbers 9001 and
9112, and the Contract Settlement Act of
1944, payments may be made to the contrac-
tor in advance of final determination of the
emount to which the contractor will be
entitled by reason of such termination and

Whereas, the contractor hereby represents
to the Government that at least the sum of
- S is due the contractor by reason of the
termination of said contract and the Gov-
ernment desires to make a payment to the
contractor pending the final determination
of the amount payable by reason of such
terminations:

ArTticrLE I. Upon the execution of this sup-
plemental agreement by the parties hereto,
and upon the contractor’s submission of a
proper voucher therefor, the Government wiil
pay to the contractor, subject to the provi-
sions of Article IV, hereof, the sum of §.._-..

ArTicLe II. The payment provided ior
herein, together with any prior payments
recelved by the contractor in connection with
such termination shall be without prejudice
to the right to receive any additional amounts
to which the contractor lay be entitled as a
result of such termination.

ARTICLE ITI, Said payments shall be applied
against the amount finally determined to be
payable by the Government to the contractor
in connection with such termination.  If
such payments exceed the amount finally
determined to be payable to the contractor
in connectlon with such termination, the
contractor agree§ to repay fhe excess to the
Government,on demand together with pen-

- alty thereon at the rate of 6% per annum

{from the date of recelpt of such.excess pay-
ment by the contractor to the date of the
repayment of such excess. In the event that
an excess payment results from credits aris-
ing in favor of the Government by reason of
the retention or disposition of property by
the contractor, the amount of penalty shall
be computed from the date when such credifs
resulted in an excess payment.

Arricre IV. All funds advanced to the con-
tractor as payments hereunder, together with
the proceeds of the sale of any property re-
lated to the uncompleted portion of the con-
tract, shall be deposited by the Government
and the contractor in & special bank account
or accounts at a member bank or banks of
the Federal Reserve System, or any “insured
bank” within the meéaning of the Act cre-

" ating the Federal Deposit Insurance Corpo-

ration (Act of July 23, 1935; 49 Stat. 684) as
amended (12 U.S.C. 264) separate from the
contractor’s general or other funds. Such
special bank account or accounts shall be
so0 designated as to indicate clearly to the
bank their special charactér and purpose,
and the balanceés in such account or accounts
shall be used by the contractor exclusively
as a fund for meeting costs incurred in per-
formance of the contract prior to receipt of
terminationr notice, or thereafter as directed
by the contracting officer. Withdrawals from
such speclal account or accounts shall be

" subject to the prior written approval of the
3. Section 815.922 is amended to read -

contracting officer and to countersignature
of the contracting officer or his duly author-
ized representative to the extent that he

shall notify the bank that it is required by -

him. Such’ countersignature may be of
‘blanket checks to cover a number of approved
expenditures. - Any balances from time to
time in’such account or accounts shall secure
the repayment of the advances in connection
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with which the account or nccounts are
opened, and the Government shall have a
lien on such balances to secure the repayment
of such advances, which llen shall ba supo=
rior to the llen of the bank, or any other
person, upon such account or accounts, by
virtue of assignment fo it of the principal
contract or otherwise. The contractor hercby
authorizes and 1nstructs the bank to transfer,
without notice of the contractor and without
Hablility of any kind or nature for such actlon,
the balance of funds on deposit in sitch spo«
cial account at any time to the Government
upon the written request of the contracting
officer to the bank for such transfor. Upon
receipt by the bank of any written dircotions
from the contracting officer or his duly au-
thorized representative, the bank shall act
thereon and be under no lability to any
party thereto for any action taken in accord«
ance with said written directions, Any in-
structions or written directions received by
the bank through the contracting officor
upon War Department stationery and purs
porting to be signed by or by the direction
of the contractihg officer, or his duly author-
ized representative, shall, in so far as tho
rights, duties and llabilitlés of the bank are
concerned be conclusively deemed to have
been properly issued and filed with the bank
by the contracting officer or his duly author«
ized representative.

In witness whereof, The parties heroto have
executed this agreement as of the day and
year first above written.

THE UNITED STATES OF AMERICA,

Contractor
By
Title
By
Title

Supplemental Agreements to Insert Cur-
rent Termination Article in Con-
tracts

4, In §§ 815.926, 815931, 815.932 and
815.933 the “whereas” clauses; or the pre-
ambles to, forms of supplemental agree-
ments set forth therein are amended by
references to the Contract Settlement
Act of 1944 or to the Renegotintion Act,
as follows:

§ 815.926 Lump sum contracls; sup-
plemental agreement for use where con-
tract contains mo provision for the
termination for the convenience of the
Government or contains ¢ termination
article which does not provide for ¢ ne-
gotiated settlement of the amount due
in respect of the uncompleted portion of
the contract,

*® ] L] &, -]

Whereas, this Supplemental Agreoment ig
entered into pursuant to authority containoed
in the Contract Settlement Act of 1944.

£l L] L] * )
Final Settlement Agreements

§ 815.931 Settlement agreement for
use where o lump sum supply contract
contains a provision for termination for
the convenience of the Government sitb-
stantially in the form contaited in
§§ 803.324, 815901 and permits selile-
ment by negotiation of amount due with
respect to uncompleted portion of the
contract.

This supplemental agr‘ecmont, entored into
pursuant to authority contained in tho Con~

< tract Settlement Act of 1944, this ......

day Of wecnmnmaa wmmamans 10444, DY the United

. States of America, hereinafter called “the

Government” represented bY cecauwcuccaacwn
(authorized officer)



]

eXecuting this contract and
hereinafter called “the Contractor,”
% & T -3 & &
ArT. 4, % ¢ @
(1) Al rights of the Government to the
recovery of excessive profits pursuant to the
Renegatiation Act.

® & -3 ° o

§815.932 Setilement agreement jor
use where a lump sum construction con-
fract contains a provision for termina-
tion for the convenience of the Goverii-
ment substantially in the form contained
in § 803.324 (a).

This supplemental agreement, entered into
pursuant to the Contract Settlement Act of
1944, this day of 194__,
by the United States of America, hereinafter
called ‘“The Government” represented by
executing

{authorized ofiicer)
this contract anRQ ce e herein-
after called “the Contractor®,

% = & L4 L

§ 815.933 Supplemental agreement fo;'

use where a lump sum supply or con-

struction contract contains no article
for termination for convenience of the

Government and the contractor will not.

agree to amend the same by inserting
the article contained in § 803.324 or
§ 803.324 a, Procurement Regulations, or
where any such contracts do not contain
termination for the convenience of the
Government articles and a negotiated

setttlement can be effected:
: SUPPLELTENTAY. AGREEMENT
= - * % & -3

Thereas, This contract iIs entered into
pursuant to the Contract Settlement Act of
1944:

* = 2 s =

ABT 4. & < £

(4) Al rights of the Government to the
recovery of excessive profitspursuant to the
Renegotlation Act.

E-3 -3 L] L] &

5. In § 815.934 Article 4 of the form is
amended by the revision of clause (1)
and the addition of clauses (5), (6), and
(D, as follows:

§ 815.934 Cost-plus-a-fixed-fee supply
Contracts. * * *

ABT. 4‘ ¥ = x

(1) All righis of the Government to the
recovery of excessive profits pursuant to the
Renegotiation Act, as amended.

& Ed -3 & -]

(5) Claims, if any, in stated amounts (or
estimated amounts if amounts are not sus-
ceptible of exact statement) set forth helow.

(6) Any claim based upon responsibility of
the Contractor to third parties arlsing out
of the performence of said contract not known
to the Contractor at the date of this supple-
mental agreement.

(7) (Here add addltlonal excepted matters,
if any).

-Instructions o .Contractors

6. Section 815.936 is amended to read
as follows:

§ 815.936 Fired-price contractors. In-
structions to Contractors in substantially
the following form will accompany each
notice of termination of a fizxed-price

-

supply contract for the convenlence of
the Government (sce § 815.912 (a)):

InsTRUCTIONS 70 CONTRACTORS N7 RCGACD %O
TERMINATION OF Frxrn Papicr (Lunir Suer)
Surrry CONTRACTS

SECTION 1—IINTRODUCTION

1. Necessity for termination. The constant
changes in the requirements of our armcd
forces make it necessary to terminate certain
contracts from time to time., Tour contract
i3 among these, and its termination i35 oc-
cordingly not to be taken os an indlcation
that the War Department i5+in any way dis-
satisfied with your performance,

2. Termination procedure golicy. It is the
intention of the War Department to make o
proper adjustment with you In accordance
with customary commercial practice and the
termination article in your contract. Howe
ever, since public funds are invelved, you
must submit cdequate accounting data to
support your request for an adjustment baced
on the termination. This must be done be-
fore payment can be made. Yhen this ac-
counting data is recelved, the YWar Deport-
ment will cooperate with you in endeavoring
to reach o spoedy and cquitable negotiated
settlement.,

3. Necesstly jor prompt action. To expe-
dite payment of your cinlm, you chould submit
to the Contracting Ofilcer, os speedily as pos-
sible, your Settlement Propo:zal on tho appll-
cable Standard Forms and in accordanca with
the General Instructions for uce of Standard
Contractor's Proposal Forms in Precenting
Settlement Propocals Arlsing From Total or
Partial Termination of Fized-Price Supply
Contracts, A copy of these General Instruc-
tlons is inclosed herewlth, and coples of the
Standard Forms, for your owna uce or for the
use of your subcontractors, moy be obtalned
by application to the Contracting Ofiicer.

You should alco, without awcafting the pre-
paration of your Settlement Proposal, cee to it
that the taking of inventorics Is begun at
once, and that schedules of charges and com-
plete or partlal inventory cchedules are pre-
pared as promptly as pocsible by your com-
pany and submitted to the Contracting Ofil-
cer. You should alto promptly submit to
him for approval any zartial cettlement pro-
posals relating to clolms of subcontractorg or
to disposal of property. Submicsion of these
papers in ndvance will ennble you to pay your
subcontractors more rapldly and will alco
hasten your own fingl settlement.,

4. Confirmation of cral approral. Wher-
ever in theze instructions, or in the termina-
tion article which forms o part of your
contract, the approval of the Contracting
Officer Is required as to any action to be
taken by you, you should, for your records,
require written confirmation of any cuch
approval which hes been given orally.

5. Purpose and application of these in-
structions. Thece instructions summarize
your principal rights and dutles arising from
the tcrmination of your contract, In gen-
eral, they apply to subcontractors os twell as
prime contractors, except that the subcone
tractor stands in the came relationchip to
the contractor to or for whom he is delivering
materials or performing cervices as that in
which the prime contractor ctands to the
Government. To acsist in effiecting termina-
tion settlements, the War Department has
prepared Procurement Regulation No. 16 and
the Termination Accounting XManual (T2f-
14-1005) for Fixed-Price Supply Contracts,
coples of both of which may be obtalned
from the Superintendent of Documents,
Washington 25, D, C.

SECTION 2-—ACTION TO IE TAXII! UFON RECIPT
OF NOTICE OF TCRIITATION
6. Cessation of worl: and notification to

suppllers. Immediately upon receipt of the
Notice of Termination (with twhich thezs
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Inctructions are c2nt) you chonld take the
following oteps:

a. On the cfHective date of the Notice, stop
all the work and the pleeinz of any orders
in connection with the contract ezcept to
the extent necczoary to perform any portion
thereof not terminated by the Notice or to
the extent that you may wich o retain end
continue any work in process whaich the
Government docs not wish to take over and
for the cest of which you will make no claim.
If you belleve it inadvizoble for any rezson
to ctop any portion of the work as required
by tha Ilotice, you should co advize-the Con-
troecting Ofcer immediately by telephone
or parconal conference, and obtain his in-
ctructions. Any delay In complying with
the above directions will be at your awn risk.

b. Notify all of your immediate subcon-
tractors (including suppliers) who will be
affected by the termination that.your com-
tract has been terminated for the conven-
ience of the Government, give them the
number of the contract and the namz and
oddress of the cfiize charged with the satile-
ment of your termination claim, order them
(to tho extent nececsitated by the termina-
tion) to make no further commitments In
connection with their subcontracts and re-
quest them to give clmilar notice to thelr
immediate dubcontractors. You should also
request them to submit thelr inventory
cchedules and ceftlement proposals a3
promptly a3 pocsible In order to spzed up
cattlement of thelr termination chorges; and
you should uce your best efforts to arrive at
negotinted rsettlements of their elaims as
quickly a3 pozsible.

c. Notify the Contrecting Offcer of th2
number of articles completed undser the con-~
troct and otill on hand, and arrange with
him for their delivery or cﬁspa"al.

d. Ilotlfy the Controcting Ofiicer of any
pending legal proceedings with recpect to any
cubcontracts or purchace crders related to
the terminated contract. (The Contracting
Ofilicer chould also be promptly notified of
any such .proceedings brousht after recelpt
of the Watica.)

7. Initial conference with representatives of
controcting officer. As coon a3 possible affer
recelpt of the INotice, you should errange for
o conference with the representatives of the
Contracting Ofdeer, at whick you should be
prepared to precent a rough estimate of your
Inventory and of the principal items of your
clalm, and to indlcate, as fully as possible,
what property you desire to retain, what can
ba cold to cthers and what, In your opinion,
chould ba cerapped. At this conference the
hasts of cettlement shouvld ke at least tenta-
tively determined, and a clear understanding
chould be reached o3 to what information is
to be furnished by you, what methads are to
be followed iIn dispocing of property, what
accounting or other Investizatlon is to be
undertaken, and what interim financing, if
any, you vill require.

8. Notlce to workers and caopemtwr with
Wer Mangower Commission. Contractors are
urged by the Government, and requested to
urge thelr subcontractors, in all cases where
the termination is likely to result in the re-
Jeaca of any substantial numker of workers,
to include a statcment of the reasons for the
cutback In a notification to the tworkers and
thelr union reprecentatives, £ any, and to
cooperate with the War Manpower Commis-
slon by making known their new net labor
requirements and allowing the United States
Fmployment Scrvice reprecantative to con-
duct job Intcarviews at the plant if a consid-
erable number of workers are to ke displaced.

LECTION 3~—PISFOSAL OF INVENTOCZIES

9. Preparation of inventory schedules. It
13 espected that In most ceses inventory
cchedules on the applicable Form (Sze sub-
paragreph 143 of thece Ingtructions) can be
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prepared and submitted before submission .

of the Settlement Proposal. The inventory
schedules prepared by your company should
include all materials owned by it even if lo-
cated in the plants of subcontractors, unless
there is some special reason for following a
different procedure. For the purpose of this
Section 3, the term “materials” includes work
in procees and completed articles on hand.
A separate schedule, or separate schedules,
should be made of the materials located in
each plant; and separate schedules should also
be made of all Government-owned materials,
No item, however, in respect of which no
charge is to be made to the Government need
be included in these schedules.

10. pethods of disposing of inventories. It
is the policy of the War Department, so far
as possible, to dispose of inventories through
normal commercial channels. Disposal wiil
ordinarily be handled in one of the following
ways:

a. Materials to te retained by you or sold
to others and as to which you will seek no
reimbursement from the Government. Ex-
cept as otherwise explicitly directed by the
Contracting Officer in the Notice or in some
other written communication, you are au-
thorized, subject to the existing regulations
of the War Production Board and other Gov-
ernment agencies, to retain or sell all mate-
rials applicable to the terminated portion of
ihe contract, title to which has not passed
to the Government, if you are willing to seek
no reimbursement from the Government with
respect to the cost of such materials,

b. Materials to be returned to suppliers for
Jull eredit. You are also authorized, subject
to the same limitations set forth in paragraph
10, to return any such materials to your sup-
pliers if you are willing to seek no reimburse-
ment from the Government with respect to
thelr cost except for the frelght charges for
shipping such materials to you and thelr
return to the suppliers, plus reasonable pack-
ing and handling charges.

c. Materials to be retained by you, or sold
to others, at less than cost. None of the
materials applicable to the uncompleted
portion of the contract should, except as set
forth in paragraph 10a and 10b, be retained
for your own use or otherwise disposed of
without the written approval of the Con-
tracting Officer. = Accordingly, if you propose
to eell or retaln any such materials, or to
permit their retention by subcontractors, and
to seek reimbursement from the Govern-
ment for any part of their cost or for any
part of such cost in excess of the price at

which you propose to sell them, or in excess’

of the frefght, packing and handling charges
in the case of materials’ returned to your
suppliers, you should first (unless the pro-
posed sale or other disposition of such mate-
rials is covered by a general authorization
previously given by the Contracting Officer)
submit to him the following information:

(1) A complete description of the mate-
rials proposed to be retained or sold;

(2) The cost, or estimated cost, of such
materials as shown by your books;

(3) The price at which you propose fo re-
tain or sell them; and

(4) A brief statement as to your reasons
for bhelleving that their disposition at the
price stated would be for the best interest
of the Government.

11, Diversion of property or orders io
other contracts. It is desirable that all ma-
terials, equipment and supplies acquired for
the performance of the contract, and which
have become surplus because of its termina-
tion, be diverted so far as possible to other
war production. If you have diverted any
such property to the performance of another
war contract, you will, to the extent that
it is properly allocable to such other contract,
be entitled to reimbursement from the Govs
ernment if that contract is later terminated
for its convenience. In order to effect a

saving to the Government, where a diversion
of property from & terminated contract to a
continuing confract necessitates the can-

cellation of orders already given for the per- h

formance of the continuing contract, you

may cancel such orders and either take the .

reasonable cost to you of such cancellations
into consideration when calculating the
amount at which such property is to be re-
tained for the continuing contract, or, with
the approval of the contracting officer, in-
clude such, cost in the settlement of the
terminated contract. You should also,
whenever you can effect a saving to the Gov-
ernment by so doing, allow orders originally
given in respect of a terminated contract to
remain in effect and apply the property de-
livered thereunder to the performance of a
continuing contract; and if this necessitates
the cancellation of orders under the continu-
ing contract, the reasonable cost to you of
such cancellation may also be included in
the settlement of the terminated contract.

12, Obligations of contractors with respect
to disposal of inventory. By the terms of
clause (b) (7) of the Uniform Termination
Article, the contractor is obligated, atter re-
ceipt of the notice, to “use his best efforts to
sell, in the manner, to the extent, at the
time, and at the price or prices directed or
authorized by the contracting officer,” the
fabricated or unfabricated parts, work in
process, completed work, supplies and other
materjal produced as g part of, or acquired in
respect of the performance of, the work ter-
minated by the contract,” except that the
contractor 1s not required to extend credit to
any purchaser, and may retain any such prop-
erty at a price or prices approved by the con=-
tracting officer. The Government accord-
ingly expects you to do everything within rea-
son to ald in disposing of inventory as quickly
as it may be feasible to do so. .

13. Plant clearance. You may from time to
time submit to the Contracting. Officer one or
more inventory lists in the preseribed form
describing materials applicable to the ter-
minated portion of the contract, together
with your written statement that you wish to
have such materials removed by the Govern-
ment: and the Government is obligated, un-
less the contract otherwise provides, within 60
days thereafter either to arrange upon such
terms as may be agreed on, for the storage
of such materials by you on your premises or
elsewhere, or for their removal from your
plants. If the Government fails to arrange
for the storage or removal of such materials
within the 60 day pericd, you may at any
time thereafter remove them from your plants
and store them on your premises or elsewhers
for the account and at the risk of the Govern-
ment, using reasonable care for thelr trans-
portation and preservation, but only if you
have first given to the Contracting Officer at
least 20 days’ notice of your intention to do
so on a specified date, accompanied by a
statement showing the quantities and condi-
tion of the materials so to be removed, certi-
fied on your behalf to have been prepared in
accordance with a concurrent physical in-

“ventory. You are also authorized, at any

time after receipt of the Notice of Termina-
tion, to remove and store at your own expense
and risk any materials applicable to the ter-
minated portion of the contract.

SECTION 4—FPREPARATION OF SETTLEMENT
PROPOSAL

14. Submission of proposal and supporting
papers. Work on your Settlement Proposal
should be begun as promptly as possible after
receipt of the Notice. The various papers
which will make up your Proposal may be
submitted to the Contracting Officer as pre-
pared, and it is desirable to follow this pro=
cedure In most cases as a means of expediting
settlement.

&. Particular forms to be used. If your
Settlement Proposal is for less than §500,
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you may submit it on Form A-4. If it i3 for
more than $500, but less than £10,000 before
deducting disposal or other credits, you may
use either Form A-2 or Form A-3. No addl«
tional inventory schedules on the Standard
Forms will be required in the caso of Settlo-
ment Proposals submitted on Form A-2, Form
A~3, or Form A-4. If your Seottlemont Pro«
posal is for more than $10.000, Form A-1 must
be used; and this Form may also bo used in
the case of Settlement Proposals for less than
$10,000 if you find it more convenient., If

Jorm A-1 Is used, it must be supported by «

schedule of your own charges with respeot to
the terminated portion of the contract to
date of termination, on Form B-1 or Form
B-2, which in turn must be supported by in-
ventory statements on Forms C-1, C-2 and

b. Contractor's own charges. A statoment
of the amount which you expeot to claim for
your own charges should be prepared as goon
as possible.after your receipt of the Notice,
and be delivered to the Contracting Officer for
checking purposes as soon as it 1s prepared.
This statement will include the entries ta
appear, upon submission of your Ssttloment
Proposal, on Schedule B-1 or B-2 if the Pro-
posal s to be on Form A-1, on items 1
through 7 if it is to be on Form A-2, and on
items 1 through 8 if it 15 to be on Form A-3,
You will be required to certify to the cor

_rectuness of this statement when 1t becomes a

part of your Settlement Proposal.

¢. Other charges. Other charges to be used
In computing the amount of your Settlement
Proposal should be determined as promptly
as possible. These will normally includo ap-
proved settlements with your suhcontractots,
costs incurred by you after terminatfon, and
the contract unit price of any articles com-
pleted by you in accordance with the torms of
the contract, without unreasonable antloipa«
tion of production schedules, and for which
you have not previously been paid.,

SECTION 5—-SUBCONTRACTORS AND SUPPLICRY

15. Notification of subcontractors and
suppliers. No costs will bo allowed to you in
connection with the settlement which arises
from failure on your part effectively to notify
your immediate subcontractors (including
your suppllers) of the complete or partial
termination of their subcontracts or snles
commitments, within a time which is found
by the Contracting Officer to be reasonablo
under the circumstances.

16, Statements and other papers to bo
obtained from subcontractors. You should
require from your immediatd subcontraotors
the same type of statements covering inven-
torles and gxpenses applicable to tho tormi-
nation,-and the same type of sottloment pro-
posals, which the Government requires from
you. Subcontractors, although not roquired
to use the Standard Forms in submitting
thelr proposals, should be urged to do so.

17. Revlew of settlement proposals of sube«
contractors. It is your primary responsibility
to review or examine all statomonts of
changes and settlement proposals dellvered
to you by your immediate subcontractors.
Your duty In this regard is similar to that of
the Government in passing upon the stato-
ments and settlement proposals sttbmitted
by you. You will be required at least to
cause an ofiice review to be made, by quall~
fled accounting personnel in your employ,
of each such statement and proposal; and
you will also be required to cause s writton
report of each such office review to be made,
and to be furnished to the Government upon
its request. You should ih every case mako
such examination as is reasonable under all
the circumstances, and you will be held to
the standard of scrutiny that s prudent
business man would ordinarlly employ in
the conduct of his own aflairs, You will not
be required to warrant the accuracy of the
facts presented by the subcontractors; but
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you will be required to certify that, on the
basis of a review or examination which you
belleve to be adequate, you are of the opin-
ion “that setilements with your immediate
‘subcontractors are fair and reasonable, and
would be made by you if relmbursement by
the Government were not involved.

18. Setilement of subcontractors’ claims.
You are required to settle all claims arising
out of the termination of orders and sub-
contracts, subject to the ratification or ap-
proval of the-Contracting Officer when re-
quired. The Contracting Officer may author-

_ize you, or one or more subcontractors,’to
make final settlements of termination claims
by your or their immediate subcontractors in
cases where the settlement will not involve
more than $10,000. Except in' cases covered
by such authority, you are required to submit
to the Contracting Officer for his approval or
ratification all settlements with your im-
mediate subcontractors, and any settlement
made by any subcontractor involving more
than $25,000; and the Contracting Ofcer
may require the submission to him of any
settlement made by any subcontractor.

19. Disposal of inventories by subcontrac-
tors. Subcontractors are authorized to re-
tain, return, sell, or otherwise dispose of
inventory, subject to the same restrictlons
placed upon your company by the provisions
in Paragraph 10.

SECTION 6—INTERIM FINANCING

20. It is the policy of the Government,

pending the settlement of your claim, to

provide you with adequate interim financing,
within 30 days after proper application.

. Such financing may be effected by one or

more of the following methods.

a. For contractors still in war production
guaranteed ¥V and VT Loans are now available
which may be utilized to provide financing
in the event of termination;

b. It is expected that a new simplified type
of guaranteed T ILoan, solely for use on
termination, will shortly be made available;

c. Contractors will be given liberal partial
payments while their terminated contracts
are in process of settlement, which may be
either (1) immediate payments based on an
estimate of the amount due, or (2) cost-
supported payments based on a statement
of costs; .

d. Advance payments authorized prior to
termination may, with the approval of the
Contracting Officer, be used to pay for items
reimbursable under the termination article
in your contract.

Nore: For further information as to

interim financing, reference Is made to

§§ 815.500 to 8156.512.

SECTION 7—EXPENSES SUBSEQUENT TO
TERMINATION

21. Approval of expenditures. You should
submit to the Contracting Oficer for his
approval all costs incurred by you after the
effective date of the Notice

a. For the protection of Government prop-

erty, or
" b. For other expenditures in connection
with the terminated contract. (Seé the ter-

mination arficle in your contract.)

You must take adequate precaution to
protect property in your possession in which
the Government has or may have an interest,

SECTION S8—FRESERVATION OF RECORDS

22, Penal provisions. Section 19 (a) of the
Contract of Settlement Act of 1844 makes it
& crime, punishable by fine and imprison-
ment, to secrete, mutilate, obliterate or
destroy

“(1) any records of & war confractor relat-
ing to the negotiation, award, performance,
payment interim financing, cancelation or

other tcrmination, or cettlement of o war
contract of §25,0600 or more; or

() any records of o war contractor and
any purchacer relating to any dispssition
of termination inventory in which the cone
sideration received by any war contractor
or any Government agency is £5,000 or more,

‘“until (1) five years after cuch disposition
of terminntion inventory by such war con-
tractors or Government Agency, or (2) five
years after the finnl cettlement of such war
contract, or (3) five ycars after the termina-
tion of hostilitles in the precent war as
proclaimed by the Prczldent or by o concur-
rent resolution of the two Houses ¢f Con-
press, whichever applicable peried is longer.”

SECTION O~—INEGOTIATIO!N OF GETTLEIIENT

23. “Contracting ofiicer” The tcrm “Cone-
tractihg Ofilcer,” as uccd in the foregoling in-
structions, refers to the Contracting Oficer
as the ofiice charged with the cettlement of
your termination claim, o3 designated in the
Notice. In most cases, he will act through
the members of his staff, and will probably
appoint one of them ns the negotiator in
charge of your cettlement, wwho twill not be
authorized to agrce finally on the terms of
settlement, but will endeaver to obtain an-
swers to any questions you'may have and
will advise you as to procedure. He will have
such authority s may be delegated to him
by the Contracting Ofilcer to approve dispo-
sitions of property, cettlements with cubesn-
tractors, and other terms of final cettlement.

[F. R. Doc. 44-11497; Flled, August 1, 1044;
10:00 0. m.]

'TITLE 25—INDIANS

Chapter I—Office of Indian Affairs,
Department of the Interior

Subchapter E—Credit {o Indians
ParT 28—KraraTH Trisan Loarr Fonup

COLIPENSATIOIN OF LOAN EOARD IEZIBERS
AND EMPLOYEES

Section 28.51 is amended to read as
follows:

§ 28.51 Compensation of members of
the loan board and loan board em-
ployees. Each duly elected and qualifled
member of the loan board shall be com-
pensated for the time during which
actually engaged upon the business of
the Loan Board at the rate of $8 per day;
Provided, That effective December 1,
1942, and up to and including June 30,
1945, an additional sum equal to 21.66
percent of such rate shall be pald such
members, and an additional sum equal to
21.66 percent of the respective daily rates
of pay of employees of the loan board,
such as clerks, typists, etc., shall be paid
such employees during the same period,
unless otherwise rescinded or amended
by the Klamath General Councll or the
Klamath Tribal Business Committee
subject to the approval of the Secretary
of the Interfor. A day shall be deemed
to consist of 8 hours.

(Sec. 3, 50 Stat. 872; 26 U.B.C. 532)
Dated: July 28, 1944.

. Oscan L. CHAPLIAL,
Assistant Secretary of the Interior.

{F. R. Doo. 44-11004; Filcd, August 2, 10443
4:13 p. m.)
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TITLE 32—NATIONAL DEFENSE

Chapter YIII—Foreign Economic
Administration
Sobchapter B—Export Ceontrol
{Amdt. 203]

Parr 801—GrnzrAL REGULATIONS
FROHIDITED ESXPORTATIONS

Section 801.2 Prohibited exporiations
is hereby amended in the following par-
ticulars:

In the column headed “General Li-
cense Group” the group and counfry
designations assigned to the commodities
listed below, at every place where said
commodities appear in said section, are
hereby amended to read as follows:

Depazt-
mant of |General
Commedity Com~ | licence
IESTCR aroup
No.
Offlen cupplics, miseloncous:
Ink, ﬁnunban'lui'mrhlc ..... v Xy Jf P
;\c&. *;apcr chanrl tyre eackon )
om printing cxd Lttosrephiz Lzl E
": 3 on corephiz
9  ciz2 o) K

(Sec. 6. 54, Stat. 714; Pub. Law 5, Tith
Cong.; Pub. Law 238, 77th Cong.; Pub.
Law 397, 78th Cong.; E.O. 9361, 8 FR.
9861; Order No. 1, 8 F.R. 53933; E.O.
9380, 8 F.R. 13081; Delegation of Au-~
thorlty No. 20, 8 FR. 16325; Delegation of
Authority No. 21, 8 F.R. 16320)

Dated: July 28, 1944.

S. H. LEBENSBURGER,
Director,
Requirements and Supply Branch,
Bureau of Supplies.

[F. R. Doc. 44-11697; Filed, August 3, 1844;
10:18 a.m.}

[Amdt. 204]
PAnt £01—GENERAL REGULATIONS
PROHIBITED EXPORTATIONS

Section 801.2 Prohibited exportations
is hereby amended in the following par-
ticulars:

In the column headed “General License
Group” the group and counfry designa-
tions assigned to the commodities listed
below, at every place where said com-
modities appear In said section, are
hereby amended to read as follows:

Dopart-
ent of |Genzral
Cemmedity | Com- |lcenta
arce | group

No.
2Meat preducts:
Foy zr::andgam (720,008 ecnr ALl €O 00 {aan e
CGE.EO Nona
All ath'fa.h poultry cond garce,
1s? caured [ CC%D.CO b

Shipments of‘ the above commodifies
which are on dock, on lighfer, laden
aboard the exporting carrier, or in frans-
it to a port of exit pursuant to an actual
order for export prior to the efiective
data of this amendment may be exported
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under the previous general license pro-
visions. Shipments moving to a vessel
subsequent to the effective date of this
amendment pursuant to Office of De-
fense 'Transportation permits issued
prior to such date may also be exported
under the previous general license pro-
visions. This amendment shall become
effective August 10, 1944,

{Sec. 6, 54, Stat. 714; Pub. Law 75, T7th
Cong.; Pub. Law 238, 77th Cong.; Pub.
Law 397, 78th Cong.; E.O. 9361, 8 FR,
9861; Order No. 1, 8 F.R. 9938; E.O. 9380,
8 F.R. 13081; Delegation of Authority
No. 20, 8 F.R. 16325; Delegation of Au-
thority No. 21, 8 F.R, 16320)

Dated: July 29, 1944.
S. H. LEBENSBURGER,
Director,
Requirements and Supply Branch,
Bureau of Supplies.

[F. R. Doc. 44-11608; Filed, August 3, 1944;
10:18 a. m.]

i [Amdt, 205]
PArT 811—BrLANKET LICENSE “BLT”

ADDITION OF CARTRIDGES AND SHOTGUN
.  -SHELLS TO LIST

Paragraph (f) of § 811.2 General pro-
visions is hereby amended-by adding to
the commodities listed therein the fol-

lowing commodities:
s Schedule
Commodity B Number
Cartridges, 22 caliber and smaller... 9481.01
Shotgun shells 9481.62

(Sec. 6, 54 Stat. 714; Pub. Law 75, T7th
Cong.; Pub. Law 238, T7th Cong.; Pub.
Law 397, 78th Cong.; E.O. 9361, 8 FR.
9861; Order No. 1, 8 F.R. 9938; E.O. 9380,
8 F.R. 13081; Delegation of Authority No.
20, 8 F.R. 16235; Delegation of Authority
No. 21, 8 F.R. 16320; Delegation of Au-
thority No. 55, 9 F.R. 7512)

Dated: July 31, 1944,

‘WALTER FREEDMAN,
Deputy Director,
Requirements and Supply Branch,
Bureau of Supplies.

{F. R, Doc. 44-11609; Filed, August 3, 1944;
10:18 a. m.} T,

Chapter IX~—War Production Board

Subchapter B—Ezecutive Vice-Chairman

AvuTHORITY: Regulations in this subchapter
issued under sec. 2 (a), 64 Stat. 676, as
amended by b5 Stat. 236 and 66 Stat. 176;
E.O. 9024, 7 F.R, 329; E.O. 9125, 7 F.R. 2719;
W.P.B. Reg. 1 as amended March 24, 1943,
8 F.R. 3666, 3696; Pri. Reg. 1 as amended May
16, 1943, 8 F.R. 6727.

PaRT 1010—SUSPENSION ORDERS
[Suspension Order S-596]
¥

RELIANCE MANUFACTURING CO.

Joseph A. Smith and Harry Shatkin
are co-partners doing business as Reli«
ance Manufacturing Company at 158
Pine Street, Providence, Rhode Island.
Between February 22 and April 25, 1944,
they purchased and accepted delivery of
approximately 15,000 ounces fine of

Treasury silver and put all but a small
portion of this silver into process in the
manufacture of expansion watch brace-
lets in violation of Conservation Order
M-199. During the first quarter of 1944,
they purchased and accepted delivery of
6,100 ounces fine of domestic silver, and
during the second quarter of 1944 they
purchased and accepted delivery of 415
ounces fine of domestic silver; they sub-
sequently returned 1,343 ounces to their
supplier but put most of the remainder of
this domestic silver into process for the
manufacture of expansion watch brace-
lets in violation of Conservation Order
M-199. They had no quota as defined in
Conservation Order M-199 for the receipt
or use of silver for this purpose, and their
appeal for a quota was denied by the War
Production Board on January 15, 1944,
Notwithstanding the denial of this appeal-
and their knowledge of Conservation Or-
der M-199 they engaged in the actions
above described in wilful violation of
Conservation Order M-199,

These violations of Conservation Order
M-199 have diverted critical materials to
uses not authorized by the War Produc-
tion Board. In view-of the foregoing, It
is hereby ordered, That: .

§ 1010.596 Suspension Order No. 596.
(a) For a period of four months from the
effective date "of this suspension order,
neither Joseph A. Smith nor Harry Shat-
kin, doing business as Reliance Manufac-
turing Company or otherwise, their and
its successors or assigns, shall purchase,
accept delivery of, or put inte process
any silver as defined in or governed by
Conservation Ordér M-199.

(b) Neither Joseph A. Smith nor Harry
Shatkin, doing business as Reliance Man-
ufacturing Company or otherwise, their

- and its successors or assigns, shall put

into process or process any silver as de-
fined in or governed by Conservation Or-
der M-199 for the manufacture of ex-
pansion bracelets for watches, unless
hereafter specifically authorized in writ-
ing by the War Production Board.

(¢) Nothing contained in this order
shall be deemed to relieve Joseph A,
Smith and Harry Shatkin, doing business
as Reliance Manufacturing Company,
their and its successors or assigns, from
any restriction, prohibition or provision
contained in any other order or regula-
tion of the War Production Board, except
insofar as the same may be inconsistent
with the provisions hereof.

(d) This order shall take effect on
August 2, 1944,

Issued this 2d day of August 1944.

‘WaR PrODUCTION BoARD,
By J. JosepH WHELAN,
Recording Secretary.

[F. R. Doc. 44-11606; Filed, August 2, 1944;
© 4:53 p. m.]

PART 3133—FPRINTING AND PUBLISHING
[Limitation Order 1-240, Supp. 1, as
Amended Aug, 3, 1944]
NEWSPAPERS

Section 3133.6a General Limitation
Order L-240, Supplement No. 1 is hereby
amended to read.as follows:
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§ 3133.6a General Limitation Order
I-240, Supplement No. 1——(n) Purpose
of appeal clause. The serious shortage
in the supply of print paper avall«
able for newspapers makes it mneces«
sary for publishers to reduce their con-
sumption substantially, as provided in
Order I-240. Such reductions may
create serious hardships which, however,
are unavoidable in time of war, Appeals
are not granted to ameliorate, in in«
dividual cases, hardships applicable to an
entire industry. They are granted only
to provide relief, subject to the provisions
of paragraphs (b) to (g), from certain
undue and excessive hardships which
would be created if the order were applied
without modification to an exceptional
set of circumstances. Appeals which do
not establish such hardships shall be
denied.

(b) No automatic adjustments. Para-
graph (f) of this supplement describes
the types of hardships for which quota
adjustments shall be made by the War
Production Board on gppeal, These ad-
justments, however, are not automatic,
A publisher who believes that his case is
covered by one of the subparagraphs of
paragraph (f) may not make his own
adjustment of his consumption ¢uota,
No publisher may use any paper in excess
of his consumption quota, computed in
accordance with paragraphs (§) to (m)
of Order 1240, uniess he files an appeal
for such relief and o grant is made in
writing signed by the Recording Secre-
tary of the War Production Board.

(¢) Adjustments of base tonnages.
Wherever appropriate, grants on appenl
shall be made in the form of adjustments
of a publisher’s base tonnage which shall
continue to be effective in future
quarters, subject to re-examination and
modification at any time by the War
Production Board.

(d) Effective date of base fonnage

-adjustments. Adjustments of base ton«
nages are not retroactive, A publisher
whose base tonnage is adjusted, on ap-
peal, does nof receive, by virtue of such
adjustment, a “carry-over of unused ton-
nage” from any quarter before the fssu-
ance of the appeal grant,

(e) Application of curtailments, Conhe
structive base tonnages granted on ap-
peal are subject to the curtallments .
required by paragraph (k) of Order
1240 as amended from time to time.

) Types of hardship for whick relief
shall be granted. In passing upon ap-
peals under Order L-240 the following
standards shall govern:

(1) Extraordinary population increuse
accompanied by circulation increase,
Where there has been, extraordinary
growth of population in & newspaper's
trading area since December 31, 1942,
its consumption quota shall be adjusted
in order to permit the maintenance of
adequate newspaper service in that trad-
ing area. The amount of tonnage to be

* granted shall be determined as follows:
(1) the percentage of population growth
in the newspéper’s trading area since
December 31, 1942 and the percentage of
the newspaper’s circulation growth in
that area measured by the average for
the first two quarters of 1944 over tho
average for the year of 1942, shall be
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ascertained. (ii) The newspaper’s con-
sumption quota shall be increased to the
extent that the lower of these two figures
exceeds 7¥5%. In other words, & news-
paper must absorb the first 71%2% of both
population and circulation increase, and
it will be granted ex-quota paper only
to the extent that population or circu-
lation increase exceeds 7% %, whichever
percentage increase is smaller.

~ Population increase shall be deter-
mined on the basis of the best available
evidence. In making such determina-
tion consideration may be given not only
to census figures but also to ration book
records, estimates of military authorities,
local government officials, postal author-
ities, telephone, gas and electric com-
panies, housing authorities, employment
and labor agencies, transportation agen-
cies, Chambers of Commerce and others,
In trading areas where evidence of pop-
ulation increase is inconclusive, weight
may be given to circulation increase as
evidence of population increase, In-
creased circulation resulting from pro-
motional sales efforts shall not be
included.

Additional adjustment shall pe made
for newspapers in trading areas whose
population has increased more than 50%
since the last decennial census, in order
to maintain adequate newspaper service
in the frading area.

(2) Extraordinary.circulation increase.
Where & newspaper’s average circulation
for the second quarter of 1943 exceeds its
average circulation for the year 1942 by
more than 10%, the newspaper’s con-
sumption quota shall be increased to the
extent -of such circulation increase in
excess of 10%, without the necessity of
establishing any population increase,
Increased circulation resulting from pro-
motional sales efforts shall not be in-
cluded.

(3) Discontinuance or merger of news-
papers. Adjustments in consumption
quota shall be made in order to maintain
adequate newspaper service in a com-
munity where.there has been a discon-
tinuance or merger of newspapers.

(4) Supplements added in 1941 or
1942, Adjustments in consumption
quota shall be made for newspapers
which added supplements in 1941 or 1942,
Such adjustments shall be made only to
the extent that the newspaper’s total
content was increased by the addition of
the supplements and such increase was
not reflected in its base tonnage.

(5) Increased news content. Adjust-
ments in consumption quota shall be
made for newspapers which substan-
tially increased their news content in
1941 or 1942 and maintained such in-
creased news content continuously until
December 31, 1942.

(6) Temporary suspension. Newspa-
pers which were forced to suspend pub-
_ lication temporarily during 1941 because
of strikes, fires, or similar conditions shall
be granted compensatory increases in
their base tonnages; to the extent that
it was impracticable to continue opera-
tions at another plant.

(1) Change in roll size. Publishers
who reduced the width of thejr news-
print rolls in 1841 shall be granted com-~

pensatory increases in thelr bacse ton-
nages,

(8) Increased jfrequency of 1ssuance.
Publishers who increased the frequency
of issuance of thelr newspapers in 19841
and 1942 shall be granted adjustments
of their base tonnages to permit con-
tinued publication at the frequency of
issuance established before Order IL-240
was issued, on December 31, 1942,

(9) Ecxtraordinary hardships. Appeal
tonnage shall not be recommended by
either the administrator or the Divislon
Appeals Committee or granted by the
Appeals Board for causes other than
those enumerated in subparagraphs (1)
to (8) of this paragraph (f) excepb
where unforeseen, unusual, extrzordi-
nary or emergency conditions constitut-
ing undue and excessive hardship are
proved. Certain factors which shall not
be recognized as grounds for the grant-
ing of appeal tonnage are described in
paragraph (g).

(g) Factors which shall not be con-
sidered as grounds jor granting appeals.
The following is a list of some of the fac-
tors which shall not be considered as

.grounds for the granting of tonnage on

appeal. This list is not exclusive,
(1) The nature of o newspaper's cone

(2) Diminished bace perled consumption
because of financinl condltions.

(3) Suspension of publcation in 1941 or
1942 except as provided in paragraph (f) (G).

(4) Population or circulntion increace, ex-
cept as provided In paragraph (k) (2) of
Order I~-240 or paragraphs (f) (1) or (f) (2)
of this supplement.

(6) Retarded clrculation growth caused
by a price increace in 1841 or 1842,

(6) Concervation of paper at any time ex-
cept as provided in paragraph (f) (7).

(7) Change in amount of newis content at
any time, except as provided in paragraphs
(1) (3) (2) (4), and (f) (6).

(8) Change in number of adverticing lines
at any time, except as provided in paragraphs
(f) (3) ond (1) (4).

(9) Uncold coples or circulation returns.

(10) Speclal events cuch as war bond
drives, recruiting drives, twar news, political
nerws, ete,

(11) Inability to maintaln or incrcacte ad-
vertising lines under existing quotas,

(12) Tae fact that additionnl tonnage was
granted on appeal to a competitor.

(13) Request to uce in a8 newopapoer
started since December 31, 1842, more ton-
nage than that permitted in paragraph (m)
of Order L-240.

(14) Consumption of print paper In vio-
Iation of Order I~240, whether or not such
violation tras wilful,

Procedure

(h) How appeals are submitted. Ap-
peals from Order 1240 may be filed by
addressing a letter in duplicate to the
War Production Board, Printing and
Publishing Division, Yashington 25,
D.'C. Ref: 1-240.

(i) Form of appeals. The letter of ap-
peal need not follow any particular form.
It should state informally, but complete-
ly, the particular provision appealed
from, the precise relief desired, the sub-
division of paragraph (f) upon which

- the appellant relies, and the reacsons

why denial of the appeal would result in
undue and excessive hardship,
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(§) Denials by edministrator. Ap-
peals may be denied in the first instance
by the administrator of the order.

(1) Re-appeal from denial by admin-
{strator. YWhen an appeal has bzen de-
nied by the administrator of the order,
the appellant may re-appzal, within 15
days after the letter of denial is mailed,
by addressing a letter to the War Pro-
duction Board, Printing and Publishing
Division, Washington 25, D. C. Ref: I—
240. This letter may contain simply 2
request that the case e forwarded to the
Appeals Board of the War Production
Board. Any additional information
which the appellant cares to submit at
this time will also be forwarded to the
Appeals Board.

(1) Grant of appeals. Althousgh the
administrator of the order may deny an
appeal in the first instance, only the Ap-
peals Board has the power to grant relief
in individual cases from the provisions
of the order.

(m) Recommendation of grant by the
administrator. The administrator of the
order may recommend that an appesal b2
granted in whole or in part. In that
event the case shall be forwarded fo the
Appeals Board with the written recom-
mendation of the administrator and the
written concurrence or non-concurrence
of each member of the Division Appeals
Committee, consisting of himself, the ad-
ministrators of Orders 1241, 1244, and
1-245, the Assistant Director of the
Printing and Publishing Division for La-
bor, and representatives of the Office of
Civilian Requirements and the Conserva-
tion Division,

(n) Optional reference to Appeals
Board by administrator. The adminis-
trator of the order may, if he desires, re-
fer a case to the Appeals Board with a
recommendation of denial or with no
recommendation at all.

(0) Hearings by Appeals Board. If
the Appeals Board desires to obfain ad-
ditional facts not contained in the file it
may, in its discretion, hold a public hear-
ing on any appeal. To the extent con-
sistent with the necessity for emergeney
relief, & schedule of hearings shall be
made up in advance. Information con-
cerning the time and place of any sched-
uled hearing shall be available at the of-
fice of the Appeals Board at any time
during business hours.

(p) Conduct of hearing. Hearings by
the Appeals Board are open fo the public.
All interested parties may attend and, in
the discretion of the Board, may be
heard. ‘The hearings are informal and
the Board is nof bound by lezal rules of
evidence. It is not necessary for an ap-
pellant to be represented by counsel al-
thouch he may do so if he wishes.

(q) D:zcision by Appreals Board. The
Appeals Board may grant or deny an ap-
peal in whole or in part. It may also at-
tach conditions to a granf.

(r) Finality of decisions. The de-
cislons of the Appeals Board shall b2
final, unless that Board elects fo reopen
the case.

(s) Publication of granis. Granfs on
appeals shall be announced publicly at
least every two weeks.

(t) Announcement of grounds of de~
cisfon. Whenever a grant is made for
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. “unforeseen, unusual, extraordinary or

1

emergency conditions” under paragraph
(f) (9), a brief memorandum of the basis
of the decision shall be made public by
the Appeals Board within two weeks, and
the decision shall be treated as a pre-
cedent in future situations of an identi-
cal character.

- (u) Amendment of supplement.
‘Whenever a new standard is developed,
the supplement shall be amended to set
forth that standard. -

(v) Public files. Public files shall be
set up in all cases, including those filed
before as well as after October 7, 1943,
whether or not they resulted in a grant.
'They shall be available for public inspec~
tion at any time during the business
hours of the War Production Board. The
public files shall include:

1. All papers filed by the appellant in sup-
port of/the appeal except those portions
which contaln confidential data.

2. All memorande by War Production Board
officfals contalning recommendations for or
against the allowance of the appeal.

3. Copy of all letters of grant or denial.

4, A transcript of the record of any public
hearing (or if the sténographic notes of the
hearing have not been transcribed, a memo-
randum referring to the notes and stating
how a transcript may be obtained).

(w) False representations. All grants
on appeal are conditional upon the
validity of the statements submitted in
support thereof. Any person who wil-
fully conceals a material fact or furnishes
false information in connection with an
appeal, whether orally or in writing, is
guilty of a crime and upon conviction
may be punished by fine or imprisonment
or both, as provided in section (35) (A)
of the United States Criminal Code.

Issued this 3d day of August 1944,
‘War PropucTION BOARD,
By J.-JosEPH WHELAN,
Recording Secretary.

[F. R. Doc. 44-11612; Filed, August 3, 1944;

< 10:58 a. m.]

PART 3133~—PRINTING AND PUBLISHING

[Limitation Order I~244, Supp. 1, a8 Amended
Aug. 3, 1944]

MAGAZINES

Section 3133.15a General Lzmztatzon
Order L-244, Supplement No. 1 is hereby
amended to read as follows:

§ 3133.15a General Limitation Order
I~244, Supplement No. 1—(a) Purpose
of appeal clapse. The serious shortage
in the supply of print paper available
for magazines makes it necessary for
publishers to reduce their consumption
substantially, as provided in Order 1,244,
Such reductions may create serious
hardships—which, however, are una-
voidable in time of war. Appeals are
not granted to ameliorate, in individual
cases, hardships applicable to an entire
industry. They are granted only to pro-
vide relief, subject to the provisions of
paragraphs (b) to (g), from certain un-
due and excessive hardships which would
be created if the order were applied
without modification to an exceptional
set of circumstances. Appeals which do

1

~

not establish such hardships shall be
denied.

. (b) No automatic adjusiments. Para-
graph (f) of this supplement describes
the types of hardship for which quota
adjustments shall be made by the War
Production Board on appeal. These ad-
Justments, however, are not automatic.
A publisher who believes that his case
is covered by one of the subparagraphs
of paragraph (f) may not make his own
adjustment of his consumption quota.
No publisher may use any paper in ex-
cess of his consumption quota, computed
in accordance with paragraphs (§) and
(k) of Order 1244, unless he files an
appeal for such relief and a grant is
made in writing, signed by the Record-
ing Secretary of the War Production
Board. °

(¢) Adaustment of base tonnages.
Wherever appropriate, grants on appeal
shall be made in the form of adjustments
of a publisher’s base tonnage which shall
continue to be effective in future quar-
ters, sybject to re-examination and
modification at any time by the War
Production Board.

(d) Effective date of base tonnage ad-
justments. . Adjustments of base ton-’
nages are not retroactive, A publisher
whose base tonnage is adjusted on ap-
peal does not receive, by virtue of such
adjustment, g “carry-over of unused
tonnage” from any quarter before the
Issuance of the appeal grant.

-(e) Application of curtailments, Con-

"structive base tonnages granted on-ap-

peal are subject to the curtailments re-
quired by paragraph (j) of Order L-244
as amended from time to time.

(f) Types of hardship for which relief
shall be granted. In passing upon ap-
peals under Order L-244 the following
standards shall govern:

(1) New magazines issued by new
publishers in 1942. If g publisher first
caused paper to b& used in printing a
magazine in 1942 (and did not publish
any other magazine throughout that
entire year) he shall be granted a con-
structive base tonnage. This shall be
determined by averaging the tonnage of
paper consumed in each issue printed in
1942 and multiplying this average ton-
nage by a factor representing the maga-
zine’s established frequency of issuance,

(2) Publishers who used 25 tons or-

less in the first quarter of 1943. If a pub-
lisher used 25 tons of paper or less in the
first quarter of 1943 under that provision
of Order 1.-244 (eliminated as of April
1, 1943) which exempted users of 25 tons
per quarter or less, he shall be granted
a constructive base tonnage, not to ex-
ceed 25 tons per quarter. This shall be
determined by averaging the tonnage of
paper used in the issues of each maga~
zine printed during the first quarter of
1943 and multiplying this average ton-
nage by a factor representing the maga-
zine's established frequency of issuance.

(3) Reduction in basis weight and trim
size. Publishers who reduced the basis
weight or trim size of their magazines in
1942 shall be granted compensatory in-
creases in their base tonnages.

(4) Increased frequency of issuance.

. Publishers who increased the frequency -

of issuance of their magazines in 1942
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shall be granted adjustments of their
base tonnages to permit continued pub=
Heation at the frequency of issuance eg-
tablished before Order I~244 was isstted,
on December 31, 1942,

(5) Unusual seasonal variations. Pub-
lishers whose schedules have unusual
seasonal variations shall be granted per-
mission to redistribute thelr quarterly
consumption quotas within o calendar
year.

(8) Inter-company transfers. Trans-
fers of quotas under Order L-~244 shall
be permitted between corporations which
have occupied the relation$hip of parent
and wholly-owned subsidiary, or affili-
ates wholly owned by the same person
prior to December 31, 1942, and continu-
ously thereafter.

(1 Temporary suspension. Maga= -
zines which were forced to suspend pub-
lication temporarily during 1942 be-
cause of strikes, fires or similar condi«
tions shall be granted compensatory in=-
creases in thelr base tonnage to the ex-
tent that it was impracticable to continue
operations at another plant.

(8) Extraordinary hordships. Appeal

tonnage shall not be recommended by
either the administrator or the Division
Appeals Committee or granted by the
Appeals Board for causes other than
those enumerated in subparagraphs (1)
to (1) of this paragraph (f) except
where unforeseen, unusual, extraordi-
nary or emergency conditions constitut-
ing undue and excessive hardship are .
proved. Certain factors which shall not
‘be recognized as grounds for the grant-
‘ing of appeal tonnage are deseribed in
paragraph (g).
* (g) Factors which shall not be cone
sidered as grounds for granting of fon-
nage on appeals. The following i3 a Hst
.of some of the factors which shall not
be considered as grounds for the grant-
Jing of appeals, Thiy Ust Is not ex-
clusive,

(1) The nature of a magazine's contents.
. (2) Dimintshed base perlod consumption
_because of financlal conditions,

(3) Suspension of publication in 1042, ox-

_cept as provided in paragraph (f) (7).

(4) Consumption of more paper in any
quarter of 1942 than in other ¢quartors.

(5) Consumption of less paper in 1942 than
in other years.

(6) Decrease In circulation, number of
advertising pages, or numbeor of editorial
pages {n 1942,

(7) Increase in trim size, basis welights,
circulation, cover or subscription price, niim«
ber of advertising pages, number of editorinl

<pages, or other expansion measures in 1942

or thereafter.

(8) Publication of & new magazine in 1043
by & publisher who was in the magazine pub=
lishing business throughout that; year.

(9) Special events suich as war bond drives,
recruiting drives, war news, politfeil nows,

Ll
b=

C.
(10) Inability to maintain or incroaso ade

- vertising pages, editorial pages, or olrouln-

tion under existing quotas.

(11) Increased demand for & magazine,
even though it is published by & membership
organization whose constitution requires that
a copy be sent to every member,

(12) Request to use in & magazine pube
lishing business commenced after Moy 24,
1944 more than 114 tons of paper per cnle
endar quarter, as provided in paragraph (J)
(2) of Order L-244.
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(13) The fact that additional tonnege was
granted on appeal to & competitor,

(14) Consumption of paper in violatlon of
Order I~244, whether or not such violation
was wilful.

Procedure

(h) How appeals are submitted. Ap-
peals from Order I.-244 may be filed by
addressing a letter to the War Production

. Board, Printing and Publishing Division,

Washington 25, D. C. Ref: L-244,

() Form of appeals. The lefter of
appeal need not follow any particular
form. It should state informally, but
completely, the particular provision ap-
pealed from, the precise relief desired,
the subparagraph of paragiaph (f) upon
which the appellant relies, and the rea-
sons why denial of the appeal would re-
sult in undue and excessive hardship.

() Denial by administrator. Appeals
may be denied in the first instance by the
administrator of.the order.

(k) Re-appeal from denial by admin-
istrator. When an appeal has been de-
nied by the-administrator of the order,
the appellant may re-appeal, within 15
days atter the letter of denial is mailed,
by addressing a letter to the War Produc-
tion Board, Printing and Publishing Di-
vision, Washington 25, D. C. Ref: L-244,
This letter may contain simply a request
that the case be forwarded to the Ap-

peals Board of the War Production _

Board. Any ‘additional information

-which the appellant cares to submit at

this time will also be forwarded to the
Appeals Board.

(1) Grant of appeals. Although the
administrator of the order may deny an
appeal in the first instance, only the Ap-
peals Board has the power to grant relief
in individual cases from the provisions
of the order.

(m) Recommendation of grant by the
administrator. 'The administrator of the
order mey recommend that an appeal be
granted in whole or in part. In that
event the case shall be forwarded to the
Appeals Board with the written recom-
mendation of the administrator and the
written concurrence or non-concurrence

. of each member of the Division Appeals

Committee, consisting.of himself, the ad-
ministrators of Orders 1.-240, I.-241 and
I.-245, the Assistant Director of the
Printing and Publishing Division for La-
bor, and representatives of the Office of
Civilian Requirements and the Conserva-
fion Division.

(n) Optional reference to Appeals
Board by adminisirator. The adminis-

- trator of the order may, if he desires,
refer a case to the Appeals Board with a -

recommendation of denial or with no
recommendation at all.

(o) Hearings by Appeals Board. If
the Appeals Board desires to obtain addi-
tional facts not contained in the file, it
may, in its discretion, hold a public hear-
ing on any appeal. To the extent con-
sistent with the necessity for emergency
relief, a schedule of hearings shall be
made up in advance. Information con-
cerning the time and place of any sched-~
uled hearing shall be available at the
office of the Appeals Board at any time
during business hours.

(p) Conduct of hearing. Hearings by
the Appeals Board are open to the publie,
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All interested parties may attend and, in
the discretion of the Board, may ba
heard. The hearings are informal arnd
the Board Is not bound by legal rules of
evidence. It Is not necessary for an ap-
pellant to be represented by counsel, al-
though he may do so if he wishes,

(q) Decision by Appeals Board. The
Appeals Board may grant or deny an ap-
pealin whole or in part. It may also at-
tach conditions to & grant.

(r) Finality of decision. 'The declslions
of the Appeals Board shall be final, unless
that Board elects to reopen the case,

(s) Publication of grants. Grants on
appeal shall be announced publicly at
least every two weeks,

t) Announcement of grounds of de-
cision. Whenever & grant is made for
“unforeseen, unusual, extraordinary or
emergency conditions” under paragraph
(£) (8), a brief memorandum of the basis

_of the decision shall be made public by

the Appeals Board within two weeks, and
the decision shall be treated as a prece-
dent in future situations of an identical
character.

(W) Amendment of supplemerit.
‘Whenever & new standard is developed,
the supplement shall be amended to set
forth that standard.

(v) Public files. Public files shall be
set up in all cases, including those filed
before as well as after October 7, 1943
whether or not they resulted in a grant.
They shall be available for public in-
spection at any time during the business
hours of the War Production Board. ‘The
public flles shall include:

(1) All papers filed by the appellant in
support of the appeal except thocg portions
which contain confidentinl data,

(2) All memoranda by War Production
Board ofdcials conteining recommendations
for or agalnst the allowance of the appeal.

(3) Coples of all letters of grant or deninl,

(4) A tranceript of the record of any pub-
lic hearing (or if the stenographic notes of
the hearing have not been trancerived, o
memorandum referring to the notes and gtat-
ing how & transcript may be obtained).

(w) False representations, All grants
on appeal are conditional upon the valid-
ity of the statements submitted in sup-
port thereof. Any person who wilfully
conceals & material fact or furnishes false
information in connection with an ap-
peal, whether orally or in writing, is
guilty of a crime and upon conviction
may be punished by fine or imprisonment
or both, as provided in section 35A of
the United States Criminal Code.

Issued this 3d day of August 1944.

‘War Probpucrion Boanb,
By J. JosepR WEHELAN,
Recording Secretary.

[F.-R. Doo, 44-11613; Filed, August 3, 19443
10:58 a. m.]

PART 3133—PRE{INRNG AND PUBLISHING
[Limitation Order I~245, Supp. 1, a5 Amended
Aug. 3, 1944]
ECQKS AND EOOKLETS

Section 3135.17a General Limitation
Order L-245, Supplement No. 1 1s hereby
amended to read as followss

" justments,
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§3133.17Ta General Limitation Order
L-245, Supplement No. I—(a) Purpose
of appeal clause, 'The serious shortace
in the supply of print paper available for
boolis makes it necessary for publishers
to reduce their consumption substan-
tially, as provided in Order I1~245. Such
reductions may create serious hard-
ships—which, however, are unavoidable
in time of war. Appeals are nof granted
to ameliorate, in individual cases, hard-
ships applicable fo an entire mdustry
They are granted only fo provide relief,
subject to the provisions of parasraph
(b) to (g), from certain undue and ex-
cessive hardships which would be cre-
ated if the order were applied without
modification fo an exceptional sst of
circumstances. Appeals which do not
establish such hardships shall be denied.

(b)) No automatic adjusiments.
Paragraph (f) of this supplemenf de-
scribes the types of harcship for which
quota edjustments shall be made by the
War Production Board on appeal.
These adjustments, however, are not
automatic. A publisher who believes
that his case is covered by one of the
subparagraphs of paragraph ) may
not make his own adjustment of his
consumption quota. No publisher may
use any paper in excess of his consump-
tlon quota, computed in accordance with
paragraphs (§) and (k) of Order 1245,
unless he files an appeal for such relief
and a grant is made in wrifing signed
by the Recording Secretary of the War
Production Board.

(¢) Adjustment of base fTomnages.
YWherever appropriate, grants on ap-
peal shall be made in the form of ad-
Justments of a publisher’s base tdnnage
which shall continue to be effective in
future quarters, subject to re-examina-
tion and medification at any time by the
War Preduction Board.

(d) Effective date of base tonnage ad-
Adjustments of base ton-
nages are not retroactive. A publisher
twhose base tonnage is adjusted on ap-
peal does nof receive, by virtue of such
adjustment, a “carry-over of unused ton-
nage” from any year before the issu-
ance of the appeal grant.

(e) Application of curtailmenits. Con-
structive base tonnages granted on ap-
peal are subject to the curtailments
required by paragraph (§) of Order
1-245 as amended from time fo fime.

(f) Types of hardship for which re-
lief shall be granted. In passing upon
appeals under Order I-245 the followr-
ing standards shall govern:

(1) Incomplete base period. If a per-
son entered the book publishing busi-
ness in 1942 by causing paper o be put
into process in the production of books
for the first time in that year, he shall
be granted a constructive base tonnage.
This shall be determined by averaginz
his consumption of paper in each of the
calendar quarters of 1942 in which he
caused paper to be put into process.
This average shall be multinlied by the
number of calendar quarters of 1942 in
which he did not cause paper to be pufs
into process. The total shall be added
to his actual consumption in 1942, fo de~
termine his constructive base tonnage.
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However, ex-quota tonnage shall not be
granted under this subparagraph to a
publisher whose business is of such a
nature that he would normally cause
paper to be put info process in only a
portion of a calendar year.

(2) The “intermittent” publisher. An
“Intermittent” publisher is one who issues
g particular type of publication, such as
an encyclopedia, & multi-volume set, etc.,
which, as & matter of established busi-
ness practice, is produced at regular
intervals less frequent than annual. Ex-
quota tonnage shall be granted to permit
the continued issuance of such a publi-
cation, to the extent that the publisher’s
consumption quota is inadequate.

(3) Abnormal base period. A pub-
lisher who demonstrates that in 1942 he
consumed - an abnormsally low tonnage
of paper because of conditions beyond
his control shall be granted a construc-
tive base fonnage. This shall be de-
termined by averaging his consumption
in the years 1940, 1941, and 1942. If he
consumed no paper in one of these three
years, the adjustment shall be based op
his average consumption in the remain-
ing two years.

(4) Temporary suspension. A pub-~
lisher .whose consumption of paper:in
1942 was reduced by temporary suspen-
sion of publication as the result of
strikes, fires or similar conditions shall
receive g compensatory increase in his
base tonnage, to the extent that it was
Impracticable to continue operations at
another plant.

(6) Disproportionate commitments
made prior to ihe issuance of Order
L~245. Appeal tonnage shall be granted
to a publisher who demonstrates that his
base tonnage is inequitable because of
the following circumstances existing
priox:1 to the issuance of 1.-245 on January

8, 1943:

(1) Capital expenditures;

(ii) Advances on author royalties and
publishing rights;

(iii) Expenditures in the manufacture
of books;

(iv) Administrative and advertlsmg
expenses. -

Adjustments under this paragraph )
(5) shall not be made unless the pub-
lisher demonstrates that his quota, upon
the issuance of Order 1245, was inade-
quate to produce conserva.tive first print-
ings sufficient to lquidate such prior
commitments, .

(6) Inter-company transfers. Trans-
fers of quotas under Order L-245 shall

be permitted hetween corporations which .

have occupied the relationship of parent
and wholly-owned subsidiary, or affili-
ates wholly owned by the same person,
prior to January 8, 1943, and continuously
thereafter.

(7 Extraordinary hardships. Appeal
tonnage shall not be recommended either
by the administrator or the Division Ap-
peals Commiftee or granted by the Ap-
peals Board for causes other than those
enumerated in subparagraphs (1) to (6)
of this paragraph (f) except where un-
foreseen, unusual, extraordinary or
emergency capditions constifuting undue
and excessive hardship gre proved. Cer-
tain factors which shall not be recognized

as grounds for the granting of appeal
tonnage are described in paragraph (g),

(g) Factors which shall not be consid-
ered as grounds for granting appeals.
The following is & list of some of the fac-
tors” which shall not be considered as
grounds for the granting of appeals.
This list is not exclusive.

(1) The nature of a book’s contents,

(2) Diminished base period consumption
because of financial conditions,

(3) Suspension of publishing activities, ex-
cept as set forth in paragraph (f) (4).

(4) Increased demand for books, even
though published by a membership organi-
zation whose constitution requires that a
copy be sent to every member.

(5) Request to use in a book publishing
business commenced after May 24, 1944 more
than 6 tons of paper per calendar year as
provided in paragraph (§) (2) of Order
1245,

(6) The fact that additional tonnage was
granted on appeal to a competitor.

(7) Consumption of paper in violation of
L—liaf45, whether or not such violation was
wilful.

Procedure

“(h) How appeals are submitled. Ap-
peals from Order I-245 may be filed by
addressing g letter to the War Production
Board, Printing and Publishing Division,
Washington 25, D. C.: Ref: 1.-245,

() Form of appeal. The letter of ap-
peal need not follow any particular form.
It should state informally, bubt com-
pletely, the particular provision appealed
from, the precise relief desired, the sub-
division of paragraph (f) upon which the
eppellant relies, and- the reasons why
denial of the appeal would result in
undue and excessive hardship.

(3) Denial by administrator. Appeals
may be denied in the first instance by
the administrator of the order.

(k) Re-appeal from denial by admin<
istrator, When an appeal has been
denied by the administrator of the order,
the abpellant may re-appeal, within 15
days after the letter of denial is mailed,

-

by addressing a letter to the War Produc-

tion Board, Printing and Publishing Di-
vision, Washington 25, D. C. Ref: 1.-245.
This letter may cont;am simply a request
that the case be forwarded to the Ap-
peals. Board of the War Production
Board. Any additional information
which the appellant cares to submit at
this time will also be forwarded to the
Appeals Board.

(1) Grant of appeals. Although the
administrator of the order may deny an
appeal in the first instance, only the
Appeals Board has the power to grant
relief in individual cases from the pro-
visions of the order.

- (m) Recommendation of grant by the
admzmstrator. The administrator of the
order may recommend that an dppedl be
granted in whole or in part. In that
event the case shall be forwarded to the
Appeals Board with the written recom-
mendation of the administrator and the
written concurrence or non-cencurrence
of each member of the Division Appeals
Committee, consisting of himself, the ad-

ministrators of orders 1240, I.-241, and - -

1244, the Assistant Director of the Print-
ing and Publishing Division for Labor,
and representatives of the Office of Ci-
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vilian Requirements and the Conserva«
tion Division.

(n) Optional reference to Appeals
Board by Administrator. The adminis-
trator of the order may, if he desires, re«
fer a case to the Appeals Board with o
recommendation of denial or with no rec-
ommendation at all.

(0) Hearings by Appeals Board. If
the Appeals Board desires to obtain addi-
tional facts not contained, in the file it
may, in its discretion, hold a public hear=
ing on any appeal. To the extent con-
sistent with the necessity for emergency
relief, & schedule of hearings shall be
made up in advance. Information con-
cerning the time and place of any sched-
uled hearing shall be available at the
office of the Appeals Board at any time
during business hours.

(p) Conduct of hearing. Hearings by
the Appeals Board are open to the public.
All interested parties may attend and, in
the discretion ¢f the Board, may be
heard. The hearings are informal and
the Board is not bound by legal rules of
evidence. It is not necessary for an ap~
pellant to be represented by eounsel, al-
though he may do so if he wishes.

() Decision by Appeals Board. 'The
Appesals Board may grant or deny an ap-
peal in whole or in part. It may also
attach conditions to & grant.

(r) Finality of decision. ‘The decistons
of the Appeals Board shall be final, unless
that Board elects to reopen the case.

(s) Publication of grants. Grants on
appeals shall be anounced publicly at
least every two weeks.

(t) Announcement of grounds of de-
cision. Whenever a grant is made on
the basis of “unforeseen, unusual, ex-
traordinary or emergency conditions” un-
der paragraph (f) (1), a brief memoran«
dum of the basis of the decision shall be
made public by the Appeals Board within
two weeks, and the decision shall be
treated-as a precedent in future situations
of an identical character.

(W) Amendment of supplement.
Whenever a new standard is developed,
the supplement shall be amended to set
forth that standard.

(v) Public files. Public flles shall be
set up in all cases, including those filed
before as weéll as after October 7, 1943
whether or not they resulted in a grant.
'They shall be avallable for public inspeca
tlon at any time during the business
hours of the War Production Board.
‘The public files shall include:

1. All papers filed by the appellant in sup«
port of the appeal except those portlons
which contain confidential data.

2. All memorsnda by War Production
Board officlals containing recommendations
for or against the allowance of the appeal.

3. Coples of all letters of grant or denial.

4. A transcript of the record of any publlo
hearing (or if the stenographio notes of the
hearing have not been transcribed, a momo-
randum referring to the notes and stating
how a transeript may be obtained).

(w) False representations. All grants
on appeal are conditional upon the valid-
ity of the statements submitted in sup-
port thertof. Any person who wilfully
conceals a material fact or furnishes

false information in connection with ap
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appeal, whether orally or in writing, is
guilty of g crime and upon conviction
may be punished by fine or imprison-

.ment or both, as provided in section

35A of the United States Criminal Code.

Issued this 3d day of August 1944,

‘WAR PRODUCTION BOARD,
By J. JosEpH WHELAN,
Recording Secretary.

[F. R. Doc. 44-11614; Filed, August 3, 1944;
10:58 a. m.]

Chapter XI—Ofﬁce of Price Administration
ParT 1351—F00D AND Foobp PRODUCTS
[FPR 1} Supp. 7]

PACKED FRUITS, BERRIES AND VEGETABLES OF
THE 1944 AND LATER PACKS

A statement of the considerations in-
volved in the issuance of this supplement
has been issued and filed with the Divi-

. sion of the Federal Register.*

SUPPLEMENT 7 To Foop PRODUCTS REGULA-
TION-—PACKED FruUirs, BERRIES AND VEGE-
TABLES OF TEE 1944 anD LATER PACKS

ARTICLE T—EXPLANATION OF THE SUFPLELIENT
Seec.
1. Explanatlon of the supplement.
2. Applicability of Food Products Regulation
No. 1.
3. Definitions.

ARTICLE II—PRICING PROVISIONS

4. Explanation of pricing methods for proc-
essors.

b. Maximum prices for sales by processors—
Pricing Method No. 1.

6. Maximum prices for sales by processors—
Pricing Method No. 2.

7. Maximum prices for secondary processors
and repackers.

8. Maximum prices for sales by processors
of prior years’ pack of listed products
which have been sold to them by

, - government agencies.

9. Label and labor allowances.

10. Provisions of Article II of Food Products
Regulation No. I applicable to this
supplement.

- ARTICLE II—MISCELLANEOUS FROVISIONS

11. Grades and invoices.

12. Container sizes.

13. Reports which processors must file.

14. Provisions of Article OOT of Food Products
Regulation No. 1 applicable to this
supplement.

ARTICLE IV—PRICING APFENDICES

-15. Appendices for packed vegetables priced
under Pricing Method No. 1,

16. Appendices for packed fruits priced under
“Pricing Method No. 1,

AUuTHORITY: Secs. 1 to 16, inclusive,
(§ 1351.394) issued under 56 Stat. 23, '7165;
57 Stat. 566; Pub. Law 383, 78th Cong.; E.O.
9250, 7 FR. 7871; E.O. 9328, 8 F.R. 4681.

ARTICLE I—EXFLANATION OF THE SUPPLE-~
AENT

Sectron 1. Ezplanation of the supple-
ment—(a) What products are covered by

*Copies may be obtained from the Office
of Price Administration.
19 FR. 6711,

this supplement. In general, this sup-
plement establishes maximum prices for
the 1944 and later packs of the canned
fruits, berries and vegetables listed be-
low, and others which may be added
from time to time. It also covers other
closely related packed food products.
However, this supplement does not apply
to any listed product which is packed and
sold as “baby food”, as “junior food",
or as “soup”. It covers most of the prod-
ucts which were covered by Maximum
Price Regulation 3062 Certain Packed
Food Products plus certain additional
products,

‘The general pricing provisions relat-
ing to all of the products covered by this
supplement will be found in the section
listed in Column 3 of the following table.
Special pricing provisions which are ap-
plicable to particular products or groups
of products are set forth in the sections
and appendices listed in Column 4.

Column 1 Celumn £ ugg'? Column 4
Item Ne, Frodust  |Seetlon|Section “Sﬁm‘
1 8pincch, 5 " A
2 parogus, & 15 B
Beemeveeeene. | Cherries  (red 4 5f A
. sgur pitted).

The provisions of this supplement ap-
ply to products packed during the year
1944 (and after), except that as to prod-
ucts on which a subsidy is payable the
supplement applies to products packed
durlng the period March 1, 1944 to April
30, 1945 (see section 5 (a) (1) diD)). If
the major portion of the pack of any
product, other than a product on which
a subsidy is payable, was packed during
1944, the product shall be deemed to be
of the 1944 pack.

In addition, the supplement provides
maximum prices for resale of earlier
years’ packs which have been purchased
from the government (see section 8).

(b) What sellers are covered by this
supplement. This supplement applles to
sales by all persons except wholesalers
and retailers.

However, sales and deliveries of prod-
ucts covered by this supplement by a
processor in any calendar year in which
his total volume of sales of the products
does not exceed 1,500 quarts (or an equiv-
alent amount in other container sizes)
are not subject to the maximum prices
or other requirements imposed by this
supplement.

(¢) WHere this supplement applies,
This supplement applies in the 48 states
of the United States and the District
of Columbia,

(d) V7hat this supplement supersedes.
This supplement supersedes the provi-
sions of all other magimum price regu-
lations and orders as to the commaodities
and sellers covered.

*8 F.R. 16896, 17224, 17205, 17482; 9 PR,
287, 96, 1710, 2237, 4349, 5075, 6109, 1503,

(e) When this supplement is effective.
‘Tais supplement becomes ¢ffective July
31, 1944,

The “effective date" of this supplement
as to any product covered by it shall b2
the date when the pricinz provisions of
:hetsupplement first became applicable

o it.

Sec. 2. Applicability of Foad Products
Regulatior No. 1. Important: Not all of
the provisions affecting the maximum
prices of the listed packed food produets
are stated in this supplemenft. Those
which are not specifically sef forth here
are stated in Food Products Regulation
No. 1, and they are just as much a part
of this supplement as if they were printed
here. The “explanation of the rezula-
tion" is also a part of this supplement.

The particular sections of Food Prod-
ucts Regulation No. 1 which are ap-
plicable to this supplement are listed in
appropriate places in the following sec-
tions (in each case, the section numbar
set forth in parentheses is the appro-
priate section number of Food Praducts
Regulation No. 1). When any applicable
section of the regulation is amended,
the amendment also is applicable o this
supplement.

Skc. 3. Definitions. (a) Whenused in
this supplement the ferm:

“Packed” means processed and en-
closed in any container, whether or not
hermetically sealed. However, the term
does not include any product when proc-_
essed by freezing, drying or dehydrating,
or brining, nor dees it include any of the
packed products known as preserves, rel-
ishes or plckles.

“Packed fruits” means any specified
packed fruit, mixture of fruits, juice and
nectar or any mixture of juices, or prod-~
ucts made from speacified fruits.

“Packed berries” means any specified
packed berry, mixture of berries, juice
and nectar or any mixture of juices, or
products made from specified-berries.

“Packed vegetables” means any speci-
fled packed vegetable, mixture of vege-
tables, juice or any mixture of juices, or-
products made from specified vegetables.

“Secondary pracessor” means a proc-
essor who purchases the kind of prec-
essed product being priced in bulk, bar-
rels or other large containers and further
processes and repacks it in containers
other than the original confainer in

. which the commodity was shippad to him.

“Price range” means the range of
prices named in the applicable appsendix
for a particular grade, variety and con-~
tainer type and size of product within
which all maximum prices for processors
of items of that description must fall.

“F. O. B. shipping point” means f. 0. b.
factory in cases V'here the procassor sold
the item being priced on an f. o. b. fac-
tory basls during the applicable base
perled. It means {. o. b. branch ware~
house In cases where he sold it from
branch warehouses during that peried.

(b) The definitions of the followinz
terms, set forth in the designated sections

-
2



°

9494

of Food Products Regulation No. 1, are
applicable to this supplement:

“Person” (sec. 1.1 of FPR 1).

“Processor” (sec. 1.2 of FPR 1).

“Distributor” (sec. 1.3 of FPR 1).

“Repacker” (sec. 1.4 of FPR 1).

“Primary distributor” (sec. 1.5 of FPR 1).

“Wholesaler” and “retaller” (sec. 1.6 of
¥PR 1).

“Ultimate consumer” (sec. 1.7 of FPR 1).

“Item” (sec. 1.8.0f FPR 1), Different sub-
grades of the same grade shall not constitute
separate {tems.

“Container type” (sec. 1.9 of FPR 1).

“Sale” (sec. 1.10 of FFR 1).

“Price” (sec. 1.11 of FPR 1).

“Net delivered cost” (sec. 1.12 of FFR 1).

“Dellvered to the customary receiving
point” (sec. 1.13 of FER 1).

“Records” (sec. 1.14 of FPR 1).

ARTICLE II—PRICING PROVISIONS

Skec. 4. Ezplanation of pricing methods
for oprocessors. Processors’ maximum
prices for the products covered by this
supplement are figured under two gen-
eral methods.

(a) Pricing Method No. 1. TUnder
Pricing Method No. 1, as set forth in
section 5, the processor in most cases
figures his maximum price by taking
his weighted average selling price for
the item being priced during the first
60 days after the beginning of the 1941
pack (or other base period named in the
applicable appendix) and adding a spec-
ified permitted increase. The resulting
figure is the processor’s “gross maximum

‘price” (that is, the maximum price be-

fore subtraction of any direct subsidy
payable per unit of the finished prod-
uct), provided that it falls within the
price range fixed for the item in the
appendix. If it is higher than the high-
est price named in the price range, the
processor’s gross maximum price is the
highest price named in the price range.
Likewise, if it is lower than the lowest
price named in the price range, the proc-
essor’s gross maximum price is the low-
est price named in the price range.

For sales to government procurement
agencies, the processor figures his max-
imum price by taking 96% of his gross
maximum price. (Gross maxXximum
prices, it should be remembered, must
fall within the applicable price range).

If the processor sold the particular
product during the base period, but only
in o grade, style, or container type or
size which is different from the one being
priced, or for which no price range is
provided, he figures his maximum price
by the same general pricing method, sup-
plemented-by the use of conversion fac-
tors (for different container types and
sizes, different styles, and different
grades). In each case the conversion
factors to be used are set forfh in the
appendix applicable to the product.

If the processor was not in business
during 1941 or if he made no sales of
the product during the base period, he
figures his gross maximum price for the
item being priced by using as his gross
mazximum price the specific dollars-and-
cents price named in the applicable ap-
pendix. .In cases where g specific dollars-
and-cents price is not ‘provided for the
item, he figures his gross maximum price
by applying the appropriate conversion

" later.

factors to the specific dollars-and-cents
price named for the nearest container

_ size, style and grade of the product.

For any item of a product on which
-g direct subsidy is payable, the processor
figures his maximum price for sales to
burchasers other than government pro-
curement agencies by subtracting from
his gross maximum price the amount of
the subsidy payable per unit of the fin-
ished product. The amount of the sub-
sidy to be subtracted is specifically set
forth in the applicable appendix for each
container size for which a price range is
established, and the amount of the sub-
sidy for any other container size being

. priced must be figured by applying the

appropriate conversion factors named in
the appendix,

(b) Pricing Method No. I. Products
which are not priced under Pricing
Method No. 1 will be priced under Pricing
Method No. 2, to be set forth in section
6. The details of this pricing method

.. will be announced later.

SEc. 5. Maximum oprices for sales by
processors—Pricing Method No. 1; prod-
ucts covered by Pricing Method No. 1.
‘The products covered by Pricing Method
No. 1 are listed below:

Packed fruits:
Apples.
Applesauce,
Apricots.
Cherries (red sour pitted).
Cherrles (sweet).
Frult cocktail.
Peaches.
Pears. .
_Prunes (packed from fresh prunes),
Packed vegetables: .
Asparagus.
Beans (snap).
Beefs
Corn (sweef).
. Peas. 3
Spinach.
Tomatoes,
Tomato juice,

NotEe: Not all of the packed fruits and veg-
etables above are covered by this supplement
as originally issued. Others will be added
A listed product may be priced under
this supplement only on and after the effec-
tive date of the supplement or amendment
(as the case may be) which provides an ap-
pendix covering that product (see section 1
for the list of products which this supple-
ment covers).

(a) Mazximum prices for sales by proc-
essors to purchasers other than govern-
ment procurement agencies of products

.sold during the base period. For prod-
ucts sold in any form during the base
period, the processor figures, his maxi-

-mum price for sales to purchasers other

than government procurement agencies
under this'paragraph (a), under the par-
ticular subparagraph listed below which
is applicable to the item being priced:

-To price items sold during the base period
and for which price ranges are provided.,
(See subparagraph (1) below).

To price items sold during the base perlod
but for which price ranges are not provided.
(See subparagraph (2) below).

To price items not sold during the base
period but for which price ranges are pro-
vided. (See subparagraph (3) below).

To price items not sold during the base
period and for which price ranges are not
provided. (See subparagraph (4) below).

’

@
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The processor who performs the whole-
sale or retail function with respect to the
item being priced (that is by warehous-
ing and selling it in less-thon-carload
quantities, from a branch warehouse
owned or controlled by him, to retailers,
or to commercial, industrial or institi-
tional users) shall, in each case, figure
his maximum price for sales in this man-
ner under the general pricing methods
of- this paragraph (a) except that he
shall not apply the limitations of the
price range in any situation covered by
this paragraph.

(1) To price items sold during the buse

‘period and for which price ranges dare

provided. For sales to purchasers other
than government procurement agencies,
the processor shall figure his maximum
price per dozen contdiners or other unit,
{. 0. b. shipping point, of an item which
‘he sold during the base period, and for
which a price range is provided, as fol-
lows. He shall:

(i) Determine the base price. First,

. the processor shall figure his weighted

average price per dozen containers or
other unit, £. o. b. shipping point, for the
item being priced during the first 60 days
after the beginning of the 1941 pack or
other base period named in the appendix
covering the particular product. (Thig
average price will be called the “base
price”). “Weighted average price”
means the total gross sales dollars
charged for the item during the base pe-

‘riod divided by the number of dozens of

containers or other’units of that item
sold. All sales made in the regular course
of business during the base period shall
be included, regardless of the date of de-
livery, except sales made to the armed
forces of the United States. Sales con-
tracts made at times other than during
the base period shall not be included,
even though delivery was made during

_ the base period. The processor shall fig~

ure g separate weighted average price for
each item, except that a single welghted
average price shall be fizured for items
which differ only in brand naeme, (Sub«
grades shall also be ignored.) :
© ({1) Add the permitted incredase.
Next, the processor shall add to the base
price the permitted increase named for
the item in the applicable appendix. The
resulting figure is the processor’s “gross
maximum price” per dozen containers or
other unit, f. o. b.'shipping polnt, for
sales to purchasers other than govern-
ment procurement agencles: Provided,
That it falls within the applicable price
range. However, if it is higher than the
highest price named in the price range,
the processor’s gross maximum price is
the highest price named in the price
range. Likewise, if it is lower than the
lowest price named in the price range, the
processor’s gross maximum price is the
low_est price named in the price range,
(i) Subiract any direct subsidy pay-
able per unit of the finished product.
Finally, as to any product for which o
subsidy is payable, the processor shall
subtiact from his gross maximum price
the amount of the direct subsidy payable

- per unit of the finished product,

The resulting figure is the processor's
maximum price per dozen containers or
other unit, £, o, b, shipping point, for sales
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to purchasers other than government
procurement agencies.

Note: The Commodity Credit Corporation's
subsidy program covers certain canned foods
as defined in the Definitions and Standards
of Identity issued under the Federal Food,
Drug and Cosmetic Act, packed from toma-
toes, green peas, sweet corn and snap beans
grown during the calendar year 1944 and sold
and delivered to canners for canning during
the period March 1, 1944 to April 30, 1945,
inclusive.

IUustrations of how mazimum prices are
figured wunder subparagraph (I1). Pricing
items sold during the base period and for
which price ranges are provided. The per-
mitted increase provided in Table 3 of Ap-
pendix A (section 15) for processors whose
factories are located in Area 3 for No. 214 size
cans of spinach is 8.32. The range of prices
in Table 3 for farcy spinach packed in No.
21/, size cans in this area is: lower limit of
range $1.47 and upper limit of range $1.54.

Ezxample 1. The X Canning Company
whose factory is located in Arkansas has
figured a weighted average price during the
first 60 days after the beginning of the 1941
spring and fall packs of $1.27 per dozen for
fancy spinach packed in No. 215 size cans.
To this figure the company adds $.32, the
permitted increase named in Appendix A
(8127 plus $.32 equals $1.59). Since this re-
sulting figure of $1.59 is higher than the
upper limit of the price range (§1.54), the
X Canning Company’s maximum price for
sales to purchasers other than government
procurement agencies is $1.5¢ per dozen. (No
subsidy is payable as to this product).

Ezample 2. The Y Canning Company
whose factory is also located in Arkansas has
figured a weighted average price during the
first 60 days after the beginning of the 1941
spring and fall packs of $1.05 per dozen.for
fancy spinach, packed in No. 21% cans. To
this figure the company adds the permitted
increase of $.32 ($1.05 plus $.32 equals $1.37).
Since the resulting figure of §1.37 is lower
than the lowest price named in the price
range, the ¥ Camning Company’s maxzimum
price for sales to purchasers other than gov-
ernment procurement agencles is §1.47 per
dozen. (No subsidy is payable as to this
product).

Ezample 3. The Z Canning Company
whose factory is located in Arkansas has
figured a weighted average price during the
first 60 days after the beginning of the 1941
spring and fall packs of $1.18 per dozen for
No. 215 size cans of fancy spinach. To this
figure the company adds $32 ($1.18 plus §.32
equals $1.50). Since the resulting figure of
$1.50 falls within the range of prices named
for fancy spinach packed in No. 21, cans in
this area, the Z Canning Company's maxi-
mum price for sales to purchasers other than
government procurement agencies for No. 215
size cans of fancy spinach is §1.50 per dozen.
(No subsidy is payable as to this product.)

(2) To priceitems sold during the base
period but for which price ranges are not
provided. -

Nore: In making conversions for grade,
for style of pack, and for container type and
size under subparagraph (2), (3) or (4),
as a general rule steps in figuring the maxi-
mum price are to be taken in the following
order (any variation from this order will be
explained in the applicable appendix):

1. Convert for container type and size

2, Convert for style

3. Convert for grade

4. Add the permitted increase

5. Apply the limitations of the price range

6. Convert for grade

7. Convert for style

8. Converf for container type and size

9. Subtract any direct subsidy payable per
unit of the finished product.

For sales to purchasers other than gov-
ernment procurement agencies the proc-
essor shall figure his masximum price per
dozen containers or other unit, f. 0. b.
shipping point, of an item which he sold
during the base period, and for which a
price range is not provided, as follows.
He shall:

(1) Construct a base price. First, the
processor shall fipure his welghted aver-
age price for the item belng priced in
the manner provided in paragraph (a)
(1) (1), above. He shall then convert
this weighted average price (by contain-
er type and size, by style and by grade,
in the order named) to a base price for
an item with an established price range
which is nearest in container size to the
item being priced, by applying the con-
version factors named in the applicable
appendix,

(ii) Add the permitted increase. Next,
the processor shall add to the con-
structed base price the appropriate per-
mitted increase named in the applicable
appendix and apply to this figure the
limitations of the applicable price range.

(iii) Convert to a gross maximum price
Jor the item being priced. Next, the proc-
essor shall convert the price so ficured
(by grade, by style and by container type
and size, in the order named) to a gross
maximum price for the item belng
priced, by applying the conversion fac-
tors named in the applicable appendix.

(iv) Subtract any direct subsidy paya-
ble per unit of the finished preduct.
Finally, the processor shall subtract any
direct subsidy payable per unit of the
finished product.

The resulting figure is the processor's
maximum price for sales to purchasers
other than government procurement
agencies,

INlustrations of how mazimum prices are
figured under subparagraph (2)——Pricing
{tems sold during the base geried dbut for
which price ranges are not provided:

Ezample 4. The B Canning Company
whose factory is located in New Tork cold RSP
cherries packed In water in No. 303 cans
during the base peried. It is now pricing
RSP cherrles in water in No. 303 cans. Eince
Table 3 in Section 16, Appendix A, docs not
provide a permitted increace and price range
for No. 303 cans, the company must convert
its welghted average price for the No. 303 slzo
cans of the product to a baca price for the
nearest contalner slze for which o prica
range is provided, which in this cace i3 the
No. 2 size cans. The company hes figured o
welghted average price during the bacte pe-
rlod for RSP cherrles packed in No. 3¢3 cans
of §1.25. ‘To convert this fisure to a No. 2
size can, it muitiplies it by 1.15 the conver-
slon factor named in Table § of Appendix A
(s1.25 times 1.156==01.4375). To this figure
the company adds §.63 the permittcd increace
ndmed in Table 3. (814375 plus 8.53=
$1.9675). Since this figure i3 lower than the
lowest price named in the price range for
No. 2 size vans of the preduct, it uses §1.87
the lowest price in the range, to continue
its computations. It now converts the dgure
81,97 to a maximum price for the o, 303
size ean by multiplying it by .87 the conver-
slon factor named in Table 6 for converting
to o No. 303 size can (8197 times 87—
81.7139). The B Canning Company’s maxl-
mum price for eales to purchacers other than
government procurement agencles for 1No.
303 cans of RSP cherries {n water 13 §1.71.
(Subparagraph (iv) is not uced in figuring

.
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tho maximum price 25 to this product as no
subsidy is payable on it).

(3) To grice items not sold during the base
period but for which price ranges are pro-
vided. (S22 note at bazinning of subpara-
graph (2)). For cales to purchaszers cther
than government procurement agencies, the
proccocor chall figure his maximum price
per dozen contalners or other unit, f. o. b.
chipping point, of an item whick he did not
cell during the bace paried, but for which &
price range {s provided, as follows. He shall:

(1) ,Construct e base price. First, the prec-
ezzor chall select from the items of the prod-
uct which he cold in the base perlod that item
vrhich {3 nearest In container size to the ftem
bzing priced and fizure its welghted average
price in the manner provided in subdivision
(3) (1) (1), absve. He chall then convert
this welighted average price (by container
type and cize, by ctyle and by grade, in the
crder named) to o baze price for the item
heing priced, by applying.the conversion fac-
tors named in the applicable aprendix.

(1) Ad2d the permitted increase. Next, the
proccczor chall add to the constructed bace
price the appropriate permitted increose
named in the applicable appendix and apply
to this fizure the limitations of the appli-
cable price range.

(i) Subtract any direct subsidy rayable
per unit of the finlshed product. Finally, the
proceczor chall gubtract any direct subsidy -
Rayable por unit of the fintshed product.

The resulting fizure Is the processzor's
mazimum price for sales to purchazers other
than government procurement agencles.

Itustrations of how moximium prices are
flgured under subparcgraph (3)—Pricing
items not sold during the base period but
Jor whick price ranges are provided:

Ezample 5. The C Canning Company
whozo factory 13 located In Michizan is now
pricing standard, water pack RSP cherrles
packed In No. 2 cans. Durlng the base pericd
1941 this company cold RSP cherries of the
following grades, ctyles of pack, and con-
talner types and sizes:

Fancy RSP cherrles 80° syrup in 303
cans.

Standard RSP cherries In water in #10

cans.

The C Company calects the No. 303 siza
cans of RSP cherries bacauce it i3 the nearest
in container cizz to the No. 2 siza can which
it 15 now pricing ond floures its weizhted
average price to ba 81.52. The company then
converts this velghted average price for the
No. 303 can to a basz price for the No. 2
can by multiplylng it by 1.15 the conversion
foctor named in Table § of Appendix A for
converting from a No. 303 can to a No. 2 can.
(61.52 times 115=§1.7480). The resulfing
figure $1.7489 I3 o bage price for No. 2 size
cans of Fancy RSP cherrles, 30? syrup. How-
ever, since the company is pricing #2 size
can of Standard, Water pack RSP cherries,
1t must subtract from 81.7480 the differ-
entials for syrup and grade specified in Tables
6 and 7 of Appzndix A. (Theze are $0293
for prade differences between fancy and
standard; and $0.15 for syrup.) (81.748D
minus £035=813320.) To this bace price
the C Company odds £0.72 the parmitted in-
creace named in Table 3 of Appendix A for
Area 2 ($13920-+$0.712=§2.11890). Since the
resulting figure is within the price range for
Area 2, the company’s moaximum price is
8212 for cales to purchassars other than gov-
ernment procurement agencies. (Subtrac-
tlon of o cubsldy Is not Involved as to this
product.)

(4) "To price items not sold during the
base period and jor which price ranges
are not provided. (See note at begin-
ning of subparagraph (2)).
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Two different situations are involved
when pricing under this subparagraph.
For sales to purchasers other than
government procurement agencies, ‘the
processor shall figure his- maximum

price per dozen containers or other unit,

f. 0. b. shipping point, of an item not
sold during the base period, and for
which a price range is notsprovided, as
follows.

First situation: If during the- base period
the processor sold any of the items (of the
same product) for which price ranges are
provided, he shall figure his maximum price
gﬁr dozen containers or other unit f. o. b.

ipping point, for sales to purchasers other
than government procurement agencies, as
follows. He shall:

(i) Construct a base price. First, the proc-
essor shall select from the items sold during

- the base period that item for which a price
range is provided which is nearest in con-
talner size to the item being priced and
figure its weighted average price in the man-

ner provided in subdivision. (a) (1) (1),

above. N

(i1) Add the permitied increase. Next, the
processor shall add to the constructed base
price the appropriate permitted increase and
apply to this figure the limitations of the
applicable price range. . .

(iif) Convert to a gross mazimum price
for the item being priced. Next, the proc-
essor shall convert the price so figured for
the selected item (by grade, by style, and
by container type and size, In the order
named)} to a gross maximum price for the
item being priced, by applying the conver-
sion factors named in the applicable appen-
dix.

(iv) Subtract any direct subsidy payable
per unit of the finished product. Finally,
the processor shall subtract any direct sub-

. sitdy payable per unit of the finished prod-
act. . ’
The resulting figure is the processor’s maxz-
imum price for sales to purchasers other
than government procurement agencies.

Second situation. If during the base
perfod the processor did not sell any of the
items (of the same product) for which price
ranges are provided, he shall igure his maxi-
mum price per dozen containers or other unit
f. 0. b. shipping point, for sales to purchasers
other than government procurement agencles,
as follows. He shall:

(1) Construct a base price. First, the proc-
essor chall select from the items of the prod-
uct which he sold in the base period that item
which is nearest in container size to the item
being priced and figure its weighted average
price in the manner provided in subdivision
(a8) (1) (1) above. He shall then convert
this welghted average price (by container type
and size, by style and by grade, in the order
named) to s welghted average price for the
item nearest in container size for which a
price range is provided by applying the con-
version factors named in the applicable ap-
pendix.

(11) Add the permitied increase. Next, the
processor shall add to the constructed base
price the appropriate permitted increase
named in the applicable appendix and apply
to this figure the limitations of the applicable
price range.

(111) Convert to @ gross mazimum price for
the item being priced. Next, the processor
shall convert the price so figured for the
selected item (by grade, by style, and by con-
tainer type and size, in"the order named) to
g gross maximum price for the item belng
priced, by applylng the conversion factors
named In the applicable appendix. -

(iv) Subtract any direct subsidy payabdle
per unit of the finished product.

payable per unit of the finished product.

Finally, the -
processor shall subtract any direct subsidy -

The resulting figure is the processor’s mazxl-
mum price for sales to purchasers other than
government procurement agencies.

Illustrations of how maximum prices are
flgured wunder subparagraph (4). Pricing
items not sold during the base period and for

" which price ranges are not provided:

First situation .

Ezample 6. The E Canning Company
whose factory is located in Oregon 1s now
pricing No. 1 (picnic) cans of standard spin-
ach. During the base period 1841, this com-
pany sold spinach of the following grades, and
container types and sizes: i

Faney spinach packed in No. 2 cans.

Fancy spinach packed in No. 10 cans. .

The E Company selects the No. 2 can be-
cause it is the nearest container size for which
a price range is provided ta the No. 1 (picnic)
can which is being priced.. It then figures the
weighted average price for the No. 2 can to be
$.95 per dozen. To this figure the company
adds $.38 the permitted increase named in
Table 3, Appendix A, of section 15, (3.95 plus
$.38=81.33}. Since this figure is lower than
the Iowest price named for fancy spinach in
Area 2, the company uses $1.36, the lowest
price in the price range, to continue its com-
putation. The company subtracts $.10, the
difference between Fancy and Standard
grades of spinach named in Table 7 of Appen-
dix A, from $1.36, ($1.36 minus §.10=§1.26).
This figure is then converted to a maximum
price for the No. 1 (picnic) can being priced
by multiplying it by .65 the conversion factor
named in Table 5, Appendix A for converting
from g No. 2 to a 1 (pienfc) can. ($1.26
times .65 — $.8190). The E Company’s max-
Imum price for No. 1 (plcnic) cans of Stand-
ard spinach is $.82 per dozen for sales to pur=-
chasers other than government procurement
agencles. (Subtraction of a subsidy is not
involved as to this product).

Second situation

Ezxample 7. The D Canning Company
~whose factory Is located in Oregon is now
pricing 8 ounce size cans of Fancy spinach.
During the base perlod, 1941, this company
sold spinach of the following grades, and
container types and sizes.

Fancy spinach packed in No. 214 cans.

Standard spinach packed in No. 1 (picnic)
cans,

The D Company selects the No. 1 (picnle)
can because it is nearest In container size
to.the 8 ounce size can which it is now pric-
ing and figures its weighted average price
to be $.70 per dozen. The company then
converts this weighted average price for the
No. 1 (picnic) can to & constructed base
price for the No. 2 can by multiplying it by
1.54 the conversion factor named in Table
5, Appendix A, of section 15 for converting
from a No. 1 (picnic) can to a No. 2 can
(8.70 times 1.54=§1.0780}. The resulting
figure iIs a base price for No. 2 size cans
of Standard spinach. To this figure the com-
pany adds 8.10 ($1.078 plus $.10=§1.1780)
the differential between grades named in
Table 7 of Appendix A. Next the company
adds $.38 the permitted Increase named in
Table 3 for Area 2. ($1.1780 plus $38=
81.5580.) Since this figure falls within the

- price range for fancy spinach packed in No.

2 cans, the company uses it to continue its
computation. The company then converts
this figure for the No. 2 size can to a maxi-
mum price for the 8 ounce size can which
15 being priced by multiplying if by .60 the
conversion, factor named in Table 6 of Ap-
pendix A for converting from a No. 2 can
to an 8 ounce size can. ($1.65580 times .60=
£.9348). The resulting figure is the D Com-~
pany’s maximum price for sales to pur-
chasers other than government procurement
agencles. (Subtraction of a subsidy is not
involved.as to this product.)
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(b) Praducts not sold during the base
period, For any product which was not
sold in the base perlod, the processor
shall ficure his maximum price per dozen
containers or other unit of the item,
£. o. b. factory, for sales to purchasers
other than government procurement
agencies, in the following manner:

€1) Grades, styles and container types
and sizes for which specific dollars-and«
cents prices are provided. If the grade,
style and container type and size of the
item being priced is one for which & spe-
cific dollars-and-cents price is pravided,
the processor shall in each cose;

(1) Take the specific dollars-and-conts

* price named for the item in the applicable

l

appendix (this figure is the processor’s groas
mazimum, f. 0. b. factory), and

(11) Subtract from it any direct subsidy
payable per unit of the finished product.

The resulting figure is the processor's max=
imum price for sales to purchasers othor
than government procurement agencles, For
a processor who performs the wholesale or
retail function, this price shall be considered
& “dollars-and-cents”™ maximum prica for
the purpose of section 10 (b).

(2> Grades, styles and conteiner types
and sizes for which specific dollars-and-
cents prices are not provided. If the
grade, style and confainer type and size
of the item being priced is one for which
8 specific dollars-and-cents price 1s not
provided, the processor shall in each
case,

(1) Teke the specific dollars-and-conts
price named in the applicable appendix for
that contalner slze (of the same product)
which is nearest in size to the item being
priced.

(if) Convert the resulting figure (by grade,
hy style and by contalner type and size, in
the order named) to a gross maximum prico
for the item being priced, by applying the
conversion factors named in the applicable

_ appendix.

(iif) Subtract from 1t any direct subsidy
payable per unit of the finished product.

The resulting figure is the processor’s maxi.
mum price for sales to purchasers other than
government procurement agencles. For a
processor who performs the wholesalo or ro-
tall function, this price shall be considered
a “dollars-and-cents’ maximum price for
the purpose of section 10 (b).

(c) Mazximum oprices flgured on the
basis of subgrades. A processor who
meets the conditions of section 11 (2) as
to any item may, if he elects, figure maxi-
mum prices for the item on the basls of
subgrades. Any such election applies .
only to that part of the pack which he
has not- sold and delivered prior to the
flling of his election. When he makes
this election as to any item, the processor
may sell it at whatever prices he pleases,
subject ta the following limitations:

(1) The maximum price for his entire
pack of the item shall not be higher than
his maximum price for the item figured
without regard to subgrades multiplied by
the number of units sold.

(2) No selling price for any subgrade
of the item shall be higher than the top
of the price range applicable fo the item.

(3) The processor shall not sell on the
basis of subgrades, at prices higher than
his maximum price for the item figured
without regard ta subgrades, until he has
filed with the Office of Price Administra~
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tion, Washington, D. C., a statement of
his election naming (i) each subgrade
and the proportion of his pack of the item
which he elects to sell under it, (ii) the
highest price at which he elects to sell
each subgrade, (iii) the actual or antic-
ipated amount of his pack of the item,
and (iv) his maximum price for the item
figured without regard to subgrades. If
he names an anticipated amount of pack,
he shall file a supplementary statement
showing his actual pack of the item,
within 10 days after its completion.

(4) The number of units sold in the
-highest-priced subgrade shall not ex-
ceed the total number of units included
in that subgrade in the seller’s statement
of election, and the maximum pricé for
the entire subgrade shall be the price
stated therein for that subgrade multi-
plied by the number of units sold. The
number of units sold in the next highest-
priced subgrade shall not exceed the total
number of units included in that sub-
grade in the seller’s statement of election,
plus the number of units, if any, included
for the highest-priced subgrade which
.are sold at or below the price stated for
the next highest-priced subgrade, and
the maximum price for the entire sub-
grade, plus such-additional units, if any,
shall be the price stated for that subgrade
multiplied by the number of units sold,
plus such additional units, if any. The
above rule shall apply to determine the
total number of units which may be sold
in any lower-priced subgrade and to de-
termine the maximum price for any such
subgrade,

Sec. 6. Mazimum price for sales by
processors—Pricing Method No. 2. The
details of Pricing Method No. 2 and the
products covered by it will be announced
later. -

Skc. 7. Mazimum pricesfor secondary
processors and repackers. The second-
ary processor or repacker shall figure his
maximum prices per dozen containers or
other unit, I, 0. b. shipping point, for
those products which are purchased by
him in bulk, barrels or other large con-
tainers and further processed or re-
packed in other containers, in each case
by adding to his maximum price for the
item being priced, as established under
.the General Maximum Price Regulation,
the difference between his customary
supplier’s maximum price under § 1499.2
of that regulation and his maximum
price for the item, f. o. b. shipping point,
as figured under this supplement, con-
verted to the same units and adjusted
where necessary to include incoming
freight.

SEc. 8. Maximum prices for sales by
processors of prior years’ packs of listed
products which have been sold o them by
government agencies. The maximum
-price for sales by a processor, to pur-
chasers other than government procure-
ment agencies, of that portion of an item
of any product listed in section 5 or 6 of
this supplement, which was packed prior
to 1944 and which has been sold to the
processor by a government agency, shall
be that processor’s maximum price, f.0. b.
shipping point, as established under this
supplement for the same item when

packed in 1944. However, diferences in
brand shall be ignored.

Sec. 9. Label and labor allowances.
(a) Label and labor allowances shall ba
made by processors in the following
circumstances and in the following
amounts:

(1) When the processor sells any ftem
covered by this supplement, unlabeled or
labeled with labels supplied by the pur-
chasers, in containers no greater in con-
tent than a No. 10 can, the maximum
price established under this supplement
shall be reduced by $1.50 per thousand
1abels used (label allowance).

(2) When any item covered by this
supplement is sold unlabeled in con-
tainers no greater in content than 2 No.
10 can, the maximum price established
under this supplement shall be reduced
by one cent per case (labor allowance)
in addition to the allowance provided in
subparagraph (1), above.

(b) In each sale to a purchaser other
than a government procurement agency,
where a processor makes an allowance
for labels or lahor under this section, he
shall separately state the selling price
and the amount and nature of the al-
lowance on the involce accompanying
the sale.

Sec. 10. Provisions of Article II of
Food Products Regulation No. 1 applica-
ble to this supplement. The following
provision of ¥ood Products Regulation
No. 1 are applicable to this supplement:

(a) Maximum prices for products in netw
container types or siwes (cee, 22 of FPR 1).
‘This section shall alco apply to cecondary
Processors,

(b) Adjustment of dollars-and-cents max-
imum prices for procczcors wwho perform the
wholesale or retail funection (gec. 23 of
FPR 1). This section eppiics to masimum
prices figured under Ecction & (b).

(c) Elective pricing method for processor
(sec. 2.4 of FPR 1). The masimum “mark-up
percentage” figure is 176¢%.

(d) Indivldual authorization ¢f maximum
prices (cec, 2,6 of FPR 1), This cection sholl
also apply to secondary procescors.

(e) When the celler must figure a de-
Uvered price (cec. 2.6 of FFR 1). However,
when figuring a delivered price, any pro-
cessor whoze transportation charges during
the perlod January 1, 1841 to Mfarch 17,1942
was based on the uss of his own trucks, or
on the use of ocean freight, and who is now
compelled to uce o common or contract care
rier, or o differont type of common or con-
tract carrler, may add transportation charges
by the new means of trancportation to the
same destination but under the frelght
tarlff classification, and at the rate in cffect
during that perled.

(f) Uniform prices where the processor
or repacker has mora than one factory (ceo.
2.7 of FPR 1).

(g) Uniform dellvered prices whero tho
seller has customarily been celllng on an
1. o. b. shipping point basis (cce. 2.8 6 FPR
1

(b) Maximum prices for cales by primary
distributors (cec. 2.9 of FFR 1), ‘Tho maoxl-
mum markup is 8¢5,

(1) Maximum priccs for sales by distribu-
tors who are not primary distributors, whole-
salers or retailers (cec. 2,10 of FPR 1).

(J) Payment of brokers (cec. 211 of FPR
1).
(k) Maximum prices for cales to govern-
ment procurement agencles In cartain caces
(sec. 2.12 of FPR 1). Tho amount of the
subsidy payablo per unit ‘of tho finlched
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product 15 cet forth In the oppandix cover-
ing tho product.

(1) Spcelal packing expencses which may
ba reflected In maximum prices for sales
to government procurement agencies (sze.
213 of FFR 1), .

(m) Treatment of federal and state taxes
(see. 214 o2 FER 1).

(n) Units of cale and fractions of & cent
(sec. 215 of FPR 1).

(o) Maintenance of customary discounts
and allowances (sze. 2.16 of FPR 1).

ARTICLE II—IIISCELLANEOUS FROVISIONS

Sre., 11, Grades and invoices. 'This
section applies to all sellers covered by
this supplement v’hether the goods are
packed by them or purchased by them
for resale.

(a) “Grade” means the established
grade as commercially understosd—for
example, in the case of canned peas,
standard, exfra-standard and fancy.
‘The Price Administrator finds that the
most aceurate and complete description
of each of these grades is contained in
the United States Standards for Grades
of processed fruits and vegefables pub-
lished by the United States Depariment
of Agriculture. The sale of any proc-
essed frult, vegetable, or berry at a price
no higher than the seller’s maximum
price for the claimed grade thereof shall
constitute compliance with this regula-
tion, therefore, if the goods conform to
the United States Standards for that
grade. Failure of such goods to conform
to the United States Standards for such
grade shall constitute a violation of this
rezulation: Provided, however, That de-
spite such failure the sale shall not con-
stitute a violation of this regulation if
it appears that the standards as gen-
erally understood in the trade differ in
any material respect from the Unifed
States Standards and that the goods
meet the requirement of the claimed
grade as so understood in the trade.

“Subgrade” means a subdivision of 2
grade, determined in each case accord-
ing to the rezularly established way, dur-
ing the base peried, in which the par-
ticular processor reflected differences in
quality (within that grade) in different
selling prices for the item. Whether the
processor had such 3 practice during the
base peried shall be defermined from
his invoices, and no processor who does
not meet these condifions shall figure
maximum ‘prices for the ifem on the
basls of subgrades.

If the particular processor’s individual
subgrade falls into more than one grade,
as defined above, the individual sub-
grade shall be divided according to the
commercial grades into which it falls.

(b) In the case of canned fruiis
packed in California, Oregon or Wash-
ington, paragraph (a) shall apply, excent
that the count range of the Canners
League of California Specifications for
California Canned Fruits shall be an
element in grade determination for pric-
ing purposes. .

(c) A person who purchases from a
processor shall not be subject to any

penalty or civil enforcement
action under the Emergency Price Con-
trol Act of 1942, as amended, in connec-
tion with the resale of any item for fail-
ure of the ftem to conform to the grade
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(and subgrade, if any) designated on the
involces, provided he can establish that
he relied in good faith upon the grade
designation on the invoice furnished him
by the processor. .

(d) On and after July 31, 1944, each

processor shall furnish the purchaser,
other than a government procurement
agency, at or before the time of delivery,
with an invoice deseribing the item and
separately stating its grade and sub-
grade, if any. In addition, he shall also
show the syrup or packing medium of
any fruits or berries sold.

(e) Nothing in this supplement shall
be construed to change any of the re-
quiremenfts of the Federal Food, Drug
and Cosmetic Act, or any regulation lIs-
sued under it. -

Sec. 12. Container sizes. When used
in this supplement the containers named
below refer to containers of the dimen-
stons or overflow capacity indicated.

_ MeTAL CONTAINERS

Name of container: Dimensions
[ W A B T — -~ 202 x 308
8 0z.=8 Z Short 211 x 300
No. 65 211 x 300
8 Z Tall 211 x 304
No. 1 PienlCecmm e 211 x 400

211 x 414

300 x 407

NO. 300 CYlavccmme . ~-300 X 509
No. 1 Tallomaeataammeee 301 x 411
No, 303..... ——~ 303 x 406
No. 303 Cyl e~ - 303 x 509
No. 85 307 x 400
No. 2 VacuuM e cmaune ~~ 307 x 306
307 x 409

307 x 512

-- 401 x 411

402 x 307

Name’ of container: Dimensions
N0, 8 C¥lacmmcccecmcaam 404 x 700
No. 10. 603 x 70Q
No. 1 SqUATe.vmas e ccmm 300 x 308 x-308

No. 214 Square coceo——. 300 x 308 x €604
GLASS CONTAINERS "
' Overflow capacity

Size: i oz.
No. 303 17.03
No. 215 28.376
No. 10 105.8

SEc. 13. Reports which processors must
file. (To be announced.)

SEc. 14. Provisions aof Article IIT of
Food Products Regulation No. 1 appli-
cable to this supplement. The following
provisions of Food Products Regulation
No. 1 are applicable to this supplement:

(a) Restrictions on sales to primary dis-
tributors (Section 3.1 of FPR 1).

(b) Storage (sec. 3.3 of FPR 1).

(¢) Export sales (sec. 3.4 of FFR 1).

(d) Notifleation of new maximum price
(sec. 3.5 of FPR 1). However, for the pur-
pose of this section only, different subgrades
of the same grade shall constitute <separate
items, N

(e) Records which must be kept (sec. 3.6
of FPR 1).

(f) Sales slips and receipts (sec. 3.8 of
FPR 1).

(g) Transfer of business or stock in trade
(sec. 3.9 of FFR 1).

(k) How a figured maximum price is esS-
tablished and how an established maximum
price may be changed (sec. 3.10 of FPR 1}.

(i) Adjustable pricing (sec. 3.11 of ¥PR 1),

(§} Compliance with the appncable sup-
plement (sec. 3.12 of FPR 1)}.

(K} Application for adjustment by sellers
who have been found to have violated the
Robinson-Patman Act (sec. 3.14 of FPR 1),
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(1) Applications for adjustment and petl-
tlons for amendment bosed on woge or salary
increases requiring approval of the National
‘War Labor Board (sec. 8.16 of FPR 1).

(m) Petitions for amendment (seo. 8.16
of FPR 1).

ARTICLE IV—PRICING APPENDICES

Sec. 15. Appendices for packed vege-
tables priced under Pricing Method No. 1.

APPENDIX A~-SPINACH
TABLE 1—AREAS

1. California.

2. Washington and Oregon.

8. Arkansas, Texas, Oklahoms, Missourl,

4. Mississippl, Loutslana,

&. Maryland, Virginia, Delaware, Now Jeor«
sey, Southern Pennsylvania.*

6. AlI other states or areas.

TABLE 2-—BASE PERIOD FRICLS

Areas 1 and 2: Weighted average solling
‘price for first 60 days after heginning of 1041
spring pack.

All other areas: Weighted average selling
price for first 60 days after beginning of 1041
spring and fall packs.

*NoTte: The following countles aro in«
cluded in Southern Pennsylvania: Elk,
Cameron, Clinton, Lycoming, Sulllvan, Wyo-
ming, Lackawanna, Plke, Monroe, Luzerne,
Columbia, Montour, Unien, Centre, Clear-
fleld, Jeffersom, Clorion, Butler, Lawronce,
Beaver, Armstrong, Indiana, Allegheny,
Washington, Greene, Fayette, Westmoreland,
Somerset, Cambria, Blatr, Bedford, Hunting«
ton, Fulton, Frankiin, Mifiiln, Snyder, Juni~
ata, Perry, Cumberland, Adams, Dauphin,
York, Northumberland, Lebanon, Schuykill,
Carbon, Northampton, Lehigh, Berks, Lane .
caster, Bucks, Montgemery, Chester, Dola=
ware, Philadelphta.

DABLE 3—PCRMITIED INCREASES AND PRICE RANGES PER D0zEN CONTAINERS FOR PEOCEESORS'OF PACKED SPINACH ‘Wio MADE SALES DURING THE BASE PERIOD

. No.2cans No. 214 cans No. 10 cans
Area Per- Frice ranges - Per- Price ranges Per- Price ranges
mitted mitted - mitted
in- Ex. in- Ex. in- Ex.
creass | Famey | gyondurq | Stendard | crease | Faney { giangnry | Standard [ereaso [ Faney Standarg | Standard
1 $0.30 [$1.20-81, 44 1S1,15-81.39 1S1.10-3L.34 | $£0.36 {31.45-61. 73 iS1, 39—31: 67 [81.33-8L.61 | $1.15 [84.76-85,76. S-L.BG-%.EG $1,36-25.80
2 .38 [ 1,36~ 1,59 | 1.31- £.54 1 1.26- .49 .46 F1.64- 1,02 11,58~ 1.86 | 1.52- 1.80 1.60 | 6.38- 0.30 | £.18~ 6. 4,98« 5,90
3 T W24 L1217 £ 107-1.12 | 1.02- 1.O7 .32 | L47- L.54 | 1,40~ 1.47 | .34~ 1.41 1.07 | 481~ 560 | 4.62- 5 40' 4.41~ 5,20
4 40 1.27~132 L 2-1.27 | 1.17- L. 22 5211.67~1.74 ) 1.60- .67 5~ 161 175 } 5.40~6.18 1 5,20~ 5,08 } 0.00- 05,78
5. .52 ] L43~1.66 | 1.38~ L.GL | 1.33- L.56 .68 [ 1.83- 2,18 | 1.82- 212 | 1.76- .06 2.2016.65- 7.17 | €.45- 0.97 | .25~ 0,77
é 2 . 1,20~ 1.81 } 1,15 L76 | 1.10- .71 .36 | L45- 218 | 1,39- 2,12 | 1.33- 2.06 L18 [ 4,76~ 7.17 | 4.0G- 6.0T | 4.30~ 0.77

TARLE 4—Srzcmc Dor.mm AND-CERTS M AZTMU PRICES EOR PROCESSORS WHO WERE Not IN BUSINESs DURING 1041 0R WHOo MADE NO BaLES 05 PACKED BRINACH DmuNa

THE BASE PERIOD

«

[Dollars per dozen] -
. No. 2can No. 234 can No. 10 can Ne. 2can No. 25 can ! No. 10 can
Area Extra Extra Extra Area Extra Extra i Extra.
Stand- Stand- .| Stand- > | Stand- . | 8tand. » | Btand.
Fancy stgad— ard | Fauey stanardd- ard | Fancy st;rn&d ard Fanoy standard ard | Fancy, atgr:ad ara | Fanoy stgrzad ard
....... 1.32 L2 1,22 59 53 1,471 $6.28 | $6.06 SL25| SL20} S1L.7T1} SLEd} SLLS| o84 | 4.4 86,44
 — SRR SR AR wR| %La| G| e na| 4} zo3| nor| rer| eo| en| 6.6l
b I 1.15 L10] " 103 151 1.44 1. 88 521 5.01 1,48 L4 L§2 1176 1,70 8,97 [ Arg o0t
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* TaBLE 5—COXVERSION FAcToRS METAL CONTADNERS
(Part 1) Areas1,2,end 6

To a can Size listed at the bead of o
column below, multiply by the

To convert approprmte conversion factor

from 8 can size
in this co No. 1|No. 1 No. | N
0. 0. 0. .
80z |picnic] tall [N} 23 | 10
L66{ 200 6.56
1.54] L85 (74
LI7{L41] 462
.65 .86 L20]| 395
S .l .8 323
Jd6) .22] (25| 30 (--te-e

(Part 2) Areas 3 and 4

To a can siza listed at the head of a
column below, multiply by the

To convert appropriate conversion facter
{rom a can size
in this column o. 1hvo. 1 ¥ou | =
. 0, 0. .
80z Iicniel tall N0 2 235 | 10
§oz 1L09|L43|L75}233| 791
No. 1 picnic....] .92 L32]|161)213]| 7.32
No.1 —mee] 70| .76 2| L61]| &5
No.2 ST 621 .82 L32| 4.5
No0.2VS o] 43| -.47) .62] .76 3.44
NO.10 ceeeeeee] »13| 34| .18} 22| .29 (coeeee
(Part 3) Area 5
To a can size listed at the head of a
column below, multiply by the
To convert appropriate conversion factor
from a can size
in this column No. 1. 1 B N N
. . 0, { No.
80z |pienic] tall |NO- 2 235 | 10
80z L09| L4554 200] 714
No. 1 picnic....| .92 L32] L4l | L85 | 6.67
No. caeeee] <63} .76 Lo | L39) 500
651 711 (94f-.. L31] 4.72
.50) .54 72| .78 3.64
M| JI5] L2 J21| <28 )eeennn

TaBLE 6—COXVERSION FROM TIN T0 GLASS

Hy?mcanﬁgureapn‘ce

for 8 can Size in this To get a price roraglassean-

tainer size in this column .

column
N . 214 CAN. . cenecnee —ee-] 218 glass—add $0.15 perdozen.
No. 2 ﬁmn.-...._...---- 30% glass—subtract $0.13 per
0zen.

~

TABLE 3—FPERMITIED

TADLE 7~GRADE DIFFERENTIALS

Diffcrentinls totwecn
cuccessive gredes (por
- doren)

No. 2 [No. 2)4! Ne.19
runcy and Extra Standanl.| $8.C3 150025 | $0.20
tra Standard & Standard.. Ry Y o] .2
Standnrd & Bubstandard. .. 101 W1 4D

APFENDIXK B—ASPARAGUS

Ezplanation and example of how mazimum
prices are flgured for asparagus. In making
conversions for grade, for style of pack, and
for container type and size, under subpara-
graph (2), (3) or (4) of the supplement in
the case of asparagus tho order in which the
steps in figuring the maximum price are to
be taken differ from thoce gpecified In the
note at the beginning of cection § (1) (2)
of the supplement. In figuring 8 maximum
price under subparagraph (2), (3) or (4) for
asparagus steps are to be taken in the order
indicated below in all cares, although in
many cases not all of the steps are neceszary.
In all cases, where the proccccor is figuring
a maximum price for a different style of pocic
of asparagus than packed in the bace perled,
he must add the permitted increaca for the
same style of pack as packed in the bass
period hefore converting for the change in
style for the reacon that the permitted in-
creases for all styles of pack are differont.

Order in uwhich steps are to be talen in
figuring a mazimum price for asparggus un-
der subparagraph (2), (3) and (4) of section
5 (a).

1, Convert for container typa and siza,

2, Add permitted Increacs specified in Table
3 for style of pack eold in base perled,

3. Convert for style,

4. Convert for grade.

5. Apply the limitations of the price range,

6. Convert for container types and size,

Ezample. The A Canning Company whocs
factory is located in Yashington cold Fancy,
All Green Colocsal Asparagus Spears in #1
picnlc cans durlng the bace perlod. This
company i3 now pricing Standard Al Green
Cut Spears in 8 oz. cans.

PART 12 AREA 1

2499

Too A campany figures itz weighted aver-
og50 prica for No. 1 plenic cans during the
bace period to ba $1.95 per dozen. The com-
pany then converts this figure to a base price
{for o No. 2 can, the nearest contalner size
for which o price range is provided by multi-
plying 1t by 1.€9 the conversion factor named
in Table 5 (part 2) for converting from a No.
1 picnle to a No. 2 can ($1.95:{1.60=8312).
To this figure the company adds the per-
mitted increase of §.80 specified in Table 3
(part 2) for this area for all Green Colozzal
Spears in No. 2 cans,  (£3.12 plus 80¢=84.02).
From this figure the company subtracts 8.50
the style difference between All Green Colos-
cal Spears and Cut Spears specified in Table
6 (part 2) (£4.02—504=83.52). From th2 re-
sulting fisure the company subtracts 20¢ the
gradoe difference batween Faney and Standard
gpecified In Table 7. (§3.52—-291=$332).
Toe company then checks this fizure to sze i
it falls within the price range specified in
Table 3 (part 2) for Al Green Cut Spears,’
Standard Grade iIn No. 2 cans for Area 2.
Since the resulting figure is higher than the
highest price named in the range for this
item, the company used $2.73 the highest
price named in the price range, to continue
its computation. The company then con-
verts this figure to a maximum price for the
8 oz. slze can which I3 being priced by mul-
tiplying it by 46 the conversion factor namead
in Table § (part 2) for converting from No.
2 can to an 8 oz. can ($279 times 46=
£$12834). The A company's maximum price
for cales to purchasers other than govern-
ment procurement agencles for All Green Cut
Spears Standard Grade packed in 8 oz. cans
15 $1.28 per dozen.

TAmLE 1—ArEAS

1, Califernia.

2. Washington and Oregon.

3. Nlinols, 2Michigan, Minnesota, Iov*a, Ne-
braska, Wisconsin, Ohlo and Indiana.

4. Now Jercey, Delaware and Maryland.

5. All other states.

‘TanLr 2—Basz PErIob Prices (ALrn Arnzas)

Welghted average eelling price for the first
€0 days after the beginning of the 1941 pack.

INCREASES AND, PRICE RANGES P}:n Dozex CoNTAINERS For PROCESS0RS 6F PACRED Aspanaars Wno MApe Sares DUemNG TuE Base PERIoD

No. 2¢an No. 2¥ean No.10can
N it 1 size Per- Prioranges Pere Frizorongss Per- Prizeraopzes
Item ‘:b.o. and variety Style and m;}xtcd e m}ge&l O ok o - {f:! -
crease Faoncy Standard | eresfo m::.-y‘ Standard | ereaca Fancy Standrd
‘Whole Spears:
B Coloscal s | st suossao
9" Mammoth &0 3.63-3.70 3,430
3 Large. i 3.9~ 3.69 3.0 34)
4. NMedium .65 Q3= 3,43 3,17= 3,25
5. B‘I S&nglls &5 18- 353 263 &0
ears.
6 el]l&e Y o 630 J44-3.04
7 % QIF=-],64 3,35 344
70 .45~ 3.0 3.0%-3.37
.60 3.23- 335 3.05- 315
i 3.00- &C8 2ED-2ES $2.62 [$15.24-515.€4 | S14.24-814.0°¢
.19 L2513 K1 620~ 660
«48 274 282 2.22 12.67-13.53
W3 4,16~ 4.24 0~ 404 4.00 112,20~ 19.€0 | 12.20- IS.CQ
Other than all green Whole
e Spears:
) S, oColoIs’sql 03 2.6 8,02 4082
15 Mammoth o 2,01- 302 274 282 J
16. Large. 0 204~ 303 2.74- 282
IT e Medium. . 201-203| 271-27
18, Small o& 274~ 282 2.68- 202

No. 155—F6 <
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TABLE 3—PERMITTED INCREASES AND PRICE RANGES PER DOZEN CONTAINERS FOR PROCESSORS OF PACKED ASPARAGUS WHO MADE FALES DURING THE BAsk

No. 2can - = No. 2J% can No. 10 can
Item No. and varlety Style and size Per- Price ranges Per- o Prico ranges Per- Prico rangey
i m}]tlted m%ltlted m{;tcd
crease Faney Standard | creass Fancy Standard | erease Faney Standard
Blended Spears:
b L, Mammoth/Large 56 2.94- 3.02 2.74- 2.82 .
Mam./Large/Med.. 661 2.93-3.00 | 273- 281 |ooo ol |em oot .
W56} ¢ 203~ 3.01 2.73- 2.81
56 2832291 | " 203 2T {oa e a |t e e e e e -
50 2.62- 2.59 2.32- 2.39 - 2.43 | 12.60- 12.8% | 11,00~ 11.81
.15 .95 .99 T4 |aeeinaanananas] 4654 470
b Soup Cuts +45 2,30~ 2.16 | 20.61 |oweeomccaaanan §2.83-2.91 ] - 210 1....... wenrenas 0.7 9.07
28, Salad Point: .78 3.95- 4.07 3.75- 3.87 3.60 | 18.35- 18,85 | 1730~ 17,85
IR S
(PART 2) AREA 2
o N No. 2can No. 10 can
Item No, and varlety Style anid size Priceranges . Prico ranes
- Permitted Permitted :
increase increaso
Fancy Standard Fauncy Standard
All green Whole Spears:
1. Colossal £0.90 33.41-83, 51 $3.21-83, 31
2 Mammoth .88 3.38-3.48 3.18- 3.8
3 €. .86 3.33- 3.43 3.13- 3.23
4 Medium 84 3.20- 3.28 3.00- 3.03
b, Small .82 289~ 297 2.60- 277 A
Blended Spears; .
¢ Mammoth/Large .87 3.36- 3.46 3.16- 3.28 was
7 Mammoth/Large/Med - .86 3.30- 3.40 3.10- 3.20
8. Large/Medium 2 .85 3.27- 3.36 3.07- 3,16
0. Medium/Small .83 3.05- 3.13 2.85- 2.93 ascecensasscecn
10, Cut Spears .78 2,93- 2,99 2.73- 279 $12,80-513. 10
11 Center Cuts IS > P 1.3%- 1,43 6.30« 0,49
12, Soup Cuts 55 204~ 210 0,00« 10,18
(PART 3) AREA 8
Al green ‘Whole Spears: N
.1 Colossal £0.89 $3.85-83.99( ~-$3.65-83.79
2 Mammoth /.85 3.63- 3.77 3.43- 3.57
3 Large. .81 3.45- 3.55 3.2~ 3.35
4 Medium .77 3.25- 3.35 3.05 3.15
b 4 Smali 3 3,00 3.17 2.80- 2.97
* Blended Spears:
) - Ma th/Large. .83 3.5¢- 3.66 3.4~ 3.46
7 Mammoth/LargefMed .81 3.44~ 3.56 3.24~ 3.36
8 Large/Medium o7 3.35- 3.45 3.16- 3.25
9, Medium/Small .75 3.17- 3.26 2.97- 3.06 B
10, Cut Spears .78 2.71- 277 2.61- 2.571 £.70 §13.63-12.81| $12,03- $12. 8
11. Center Cuts « 50 207~ 213 2.28 0,03+  0.81
(PART 4) AREA 4 -
Allgreen Whole Spears: ~ .
1 Colossal 81.14 $3, 67-33. 81 $3,47-83.61
2 Mamimoth 1,10 3.62- 3.76 3.42- 3. 66
3. Large .1.06 3.50- 3.60 3.30~ 3.40
4 Medium 1.02 3.33- 3.48 3.18- 3.28
b i Smali .98 3.27- 3.35 3.07~ 3.156
Blended Spears: o N . *
[ Mammoth/Large. ... 1.08 3. 56~ 3.68 3.36~ 3.48
7 Mammoth/Large/Medium 1.06 |- 3.50~ 3.62 3.30~ 3.42 =
8 Large/Medium 1.04 3.4~ 3.5 3.24- 3.34
) « Medium/Small 1.060 3.82- 3.42 3.12- 3,22 |atecccne]aaeacnanan PPN S
10. Cut Spears 1.03 2.01- 2,97 271- 2.97 84,801 $13,30-813.07 §12,30-812, 57
11 Center Cuts. 62 1.72- 1.78 ) B P .74« 8,02
1]
(PART 5) AREA &
: <
All green Whole Spears: )
1 Colossal £0.89 $3.85-83.99 $3.65-83.70
2 Mdmmoth.....2 .85 3.63- 8.77 3.43- 8.57 .
3. Large. «81 3.45- 3.55 3.25- 3.35 -
4 Medlum o7 3.25~ 3.35 3.05- 3.15 - rranan
5 Small «73 8.09- 3.17 2,89~ 2.97 . cenany
Blended Spears: .
6 Mammoth/Large...... .83 8.54- 3.68 3.34- 3.46
7 Mammoth/Large/Medium..... <81 8.44- 3.56 3.24- 3.35 e
R Large/Medlum .79 3.36~ 3.45 3.15- 3.25 ofecacean aveeccann
9 Medium/Small 95 817~ 3.28 2.97-3.06 |-l e
10 Cut Spears o178 3.71-2.77 %Bl— 2.67 $3.70 | $13.03-813.81 |  $12.63-812.81
1 Center Cuts o 80 .07~ 2,13 2,20 fcmecaaacaacaann 0.53« .81

[
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TABLE 4—SPECIFIC DOLLARS-AND-CEXTS MAXprur PRICES FOR PREGCEESons WRo WERE Not 1% Bropinss DUnpis 1041 62 Woo Mape N0 SALES 07 PACFED ASTATAGTS
Drerio 7ag BAsE PERioD

(eAnt 3) AREA 1

(Delors por dezen)
No.2zean |N%Z4l  Ne.1vcon No.zem N2 No.1ean
- Item No. and Itcm No, and ;
varlety Style and size S P o vn;ic!y St3loand sizo .
- and- 8 N . ande
Foncy | "ord | Tora | FoReY | “ord Fazoy | SR | S | Fancy | S
‘Whole Spears: Olker tanaoll
Colossal S381) $3.61 gran Whele Sponrss
AMammoth: 374) 354 Celazml ... eeea) S2C3| $273
Large. 3.64 3.4 15 Wammath 263 2.73
Medium 3.41 321 16 Lor, 263 253
Small - 322 3.02 17, 200 UM recerneeea ] 293 295
Blended Spears. 18, €mal) 27| 283
| Mammoth/Large. ...} 3.69 3.49 Blended Spoars:
AMam./Large/Medium.] 3.60{ 3.40 10, \!amn.smjl._r;‘e..... 4081 473
Large/Mediom__......] 3.53) 3.33 ) MlomLoreeMedium.] 26T 257 ]
Medium/Small ... a32] 312 21 LarpoMediam.......| 297
Cut Spears, 3.04 2.84 S0 44| S48 N 22 oanaeeas 2edium/3moll. ae..} 287 2.67
Center Cuts 159 a0l = Cut Sgcars. 216 2.3 SIZET [ $11.67
Soup Cuts, 2.78 1215 || 24 Cc,n!cz Cuts. T 4.72
Salad PointS.icarmeceee-. - 42| 40 10.40) 1840 1 25 Ecup Culs 213} €287 0.8%
A TR J -G) %1 § 151715 MO0 B 15 ] 3.81 18.€0 17.€0
-~ (PART 2) AREA 2
No. 2can = No, 10can No.2¢n No.1dean
Ttem number ’ Htem pumbor ;
and variety Stylo and size Stond- Stang. || omtvestily Bigleand s Stend- Stand-
- Faney ard Faney ord Fancy P Feney ard
Allgreen l*:jcd Spcars:
8.25 6 2Iamm Ot/ LAT00 e cemeeeee) $3.42 ] 321
7. Mam, Larr>edinm. .07 223 ] 31s
218 & pidedinmo | Z3zi a2
3.04 9 Mc:uumf Small 3001 253
273 10, Cut Spea 268 270 | S14.04 | $13.04
B - ) | SO | Ccn'cr cm« 1.4 £.42
12 Soup Cats 2.07 18.C4
. (PART 3) AREA 3
Allgreen | Whole Spears: Allgreen | Blened Speors: i
1o Colossal anl| an o \ .Jamng LAIED. o eeoeee] S0D | 243
Do een Mammoth. o eenns 3.70 3.5 7. Mam.fLarce2Medium.. .| 3| 323
3 Large. 3.8 3,50 8 ey O [ 11 TUNONURRIN S %71 .20
P S, Medium. e oo emeeceeeees 3.30 310 0 2MedlumSmall o] 32 .62
S eommemneas] Al oo ecamceeeecneen 3aB| 2w 10, Cat Spoars 27| 24| S13.6T | S12€7
Heeaae. --| Centcr Cuts. 2.10 9.67
(PART ¢) AREA 4 o
No. 2can Ne. 10can . No.2can No.1dcmm
Item number Item number ,,
and variety . Style and size Stond- Stand. and vorlety Bislenad o Stand-  Stand-
Fancy ord Fancy Faney ozd | Fancy wd
AL green. | Whole Spears: AR green | Blended Spears:
1 o Colossal s | s 6 2 (A s hLarg?. ... sn42 5
° Mammoth 3.69] 349 2 2am.fLarze medium,, 38) 308l ool
3 Large. 385 33 8 Jlax?e}“ edigm........ 42| 32
4 AMedium 3.43 3 0 2edinm/Smallee e eaeeeeaen] 33T AT
5. Small 3.31 n 10, Cut Spoars 2.0 274 | §13.42 |
U ceeaeereaes.] Center Cuts. L |
° (PART 5) AREA &
All green Yhole Spears: All greenn Blznded Spears:
o Colossal K2l K’ [} S (003D T et o SR (- ) i S 0> 3 SO D,
P Mammothecvveememeanennen 3.7 3.0 7 2 ‘mm.ﬁ.:\r; oMedfum.. - a0 3.20
3 e M| a3 8 Loree/2edi M aueea.....| 349} 320
R — R LT 30| 310 d 9 Afediam/Smalle o] 2221 Zi2
5 Small 13| 29 19 CutSpﬂn......... ....... ——eee| <2T4| 204 SIZ6T | SI26T
11 . Ceater Cuts 210 9.67
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TABLE 5~—CONVERSION FActorS METAL CONTAINERS
(PART 1) AREA 1

All green tariely

’

To convert from a can size in
this col

To a can size listed at the head of a column below,
multiply by the appropriate conversion factor—

To convert from 8 can slze in

To a can sizeo Hsted at the head of a cc')lumu below,
multiply by tho appropriate conversion factor==

s column—— No-1 | Ne.1 No.1 this column— No.1 | No.1 No.1
. *No. 0. 0. 0. 0, 2
8-0z. plenie | “tall I:To. 2 | square No_). 10 . i 8-0z, picnie | “tall No.2 square No. 10
Whole Spears: ! Cut Spears and Soup Cuts—Con.
No. 1 picnie . L& 202 |eeaenene No. 1 picnic... 109 feaaaaace 7.38
No. 1 tall ° 1.32 b 9 U No. 2. 451 . .63 P 4.59
No. 2. .64 .76 1.30 No. 10 .10 14 .21 caedcaca
No, 1-5quhre. .49 .58 JT7 Center Cuts: o
Cut Bpears and Soup Cuts: B 0. TUUURISUIUNI SRR JUNIUURIN NSUIPPIN SO 4,05
8-ounch 223 10.31 No. 10. «20 .
R (PART 1) AREA 1
. Other than all green rariely
Ta a can size listed at the head of a column below, multiply “To & can sizo Yisted at tho head of 8 eolumn below, multiply
' by the appropriate conversion factor— by tho appropriate converston factor—
To convert from a can To convert from a can
size In this column-- No.1]| o. 1 No 2%‘ .N 1 |No.23 size in this column— No.1] 0.1 ro.24| No. 1 [No.2ys
0. (N . 0. 0. . 0, 0. 0. 0,
&oz. plene | " tall No. 2 [ square square {regular No. 10 80z 1nicnic| tail | N0 2 [equare | square regulaf | 1O+ 10
¥ hol \e:H Cut Spears and Sou,
Whelo Dbea 84 | Cus P
No. 1 Picnio. !, 1.49 8-ounce.. 2.23 A 10.31
No. 1 Tall 1.36 No. 1 Picaic 1.8 J 730
NO 2. eeecmmccccamea »35 .67 .73 L21] 1.25| 1.38 feeeoaee NOw 2 ameeccccccaee .45 .63 - )
No. 2J4 Square. - .83 2 No. .10 J4 <2
No. 1 qflmm .?'(3] Cen%\gr (;utS' n
N . 0. L 95
No. 24 c‘gulm‘ No. 10 20 <
. (PART 2) AREAS 2,3,4, AND 5
Allgreen variely '
To a can size listed at the head of a column below, To a can sizo listed at tho head of o column below,
multiply by the appropriate conversion factor— . » multiply by tho appropriate conversion factor—
To convert from a can size in A To convert from a can size in
this column— o1 No1 : his column— * No.1 1 No, 1
0. 0, . 0. 0.
8-z pienie No.800} “iqi { No.2 | No.10 8-0z, plenio No. 300} “oi" | No. 2 [ No. 10
Whole Spears: Cut Spears and Soup Cuts—Con.
No. 1 picnle. p 1.60 No. 2 .46 .62 4.7
No. 300 127 No. 10._..... emavasanensasnas .10 .13 31
No. 1 tall 1.18 Center Cuts:
c tI\BIO' 2 . ths .62 .78 .84 II:IIO. 3 5 1,23 s. Sg
ul angd Soup Cuts: 0. Y[ arou L b
o bears and Boup 215] 2| No.id 7 : ]
No, 1 picnle. 1.61 7.63
- .
TABLE 6—DIFFERENCES BETWEEN STYLES {DOLLARS PER DOZEN-CONTAINERS)
. PART 1: AREA
Al green rarlety
No. 2cans
To a style listed at the head of a column below add (or subtract as indicated) tho stated difference—
i -~ - . . AVholespears R
To convert lxl‘om a style in this . 3 -
column—
Salad Cut Soup | Center
points* Mam Mam- Mam/ L Med/ spears cuty ctts
Colossal " | moth/ | Large | large/ 3120/ | Medium | sm. Small
moth | Torpe medium | Dedium [° blended
8alad Points. 0 ~50.89 | —$0.46 | —$0.51| —%0. 6| —s0.60| —so.67| ~s0.70| —g0.88 =30.08 | —SL16} ~8L.22] ~8&2.71
Whole Spears; - - : o : : -
Colossal -$0. 39 0 =07 -~.12 ~-.17 -2l -8 -.40 -.49 —~. 59 -7 -8 -2.32
Mammoth +.46 +.07 0 =, 05 -, 10 - 14 -.21 -.33 ~.42 - 02 -0 -0 -2 2
Mammoth/Large 4,51 4,12 +.05 0 -—.05 —-.09 -.16 -8 - 37 —47 ] -71 -220
Large. +.56 +4-.17 +4.10 +.05 0 - 04 - 11 -2 - 32 -.42 -0 | -0 ~2.16
Mammoth/Large/Medium......._ +.60 +.21 +.14 +.00 4.4 0 —-.07 —.19 -.28 -.38 —. 05 —. 62 -~ 1
Large/Medium 3.67| 4.8 A2 .16 .11 +.07 0 -12 -.21 -.31 -4 -6 20
Medium 4-.79 4-.40 +.33 -4.28 ~+.23 .19 +.12 0 -. 09 -.19 -7 - 43 ~1.902
Medium/Small ~4-.88 4.49 +4.42 .37 .32 +.28 +.21 +. 00 [ -10 —.28 - ~1.53
Small 4.98 4. 59 -+.52 ~+. 47 +. 42 +.38 -+.31 +.19 +.10 0 - 18 -.21 =17
Cut Spears » +1.16 -+ 77 +.70 +.65 +. 60 . 56 -+, 49 +.37 +4.28 41817 0 -0 165
Soup Cuts. ~+1.22 +.83, .76 .71 +.66 4. 62 .55 .43 4. 34 4. 24 4. 06 ] ~1.40
Center Cuts. +2.71 -+2,32 +2.25 +2.20 +2.15 +2.11 +2.04 41,92 -}1.83 41,73 +1.65 |, fl40 0
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TABLE 6—DIFFERENCES BLIWEEZN BTYLug8 (DOLLAns P Dozoi CoNTAINERS)—Continued
PART 13 ARBA r—continued
A1l greon varlelyp—Continucd
No. 10 cans o
Btyle ° Sg‘}gg Cut spears| Ecup ents | Center cuts Btyly I%E?s Cu}‘t specrs | Soup euts | Centerents
Salad Points b 1] $-5.25 §-12.00 {| Ecup Cnts. +523]- 4L 0 ~8.175
Cut Spears. +3.98 -1,23 ~8,04 || Center Cuts +12.00 +8.04 +6.75 Q
; e Ctler than cll grez carlely
No. 2 cans .
To a stylolisted at thohead ¢f a cslumn b2lsw, add (er eubtract a3 fndicated) the stated diffzrense—
,'
To convert from a style in this Whelospears
o= poiats Mam Mam/ oot | R | G
po Mam- 7 : , Larce! 2cdinm), Spears '
Toth moth/ Lariio mlg:l'!% medlgm | Medizm :m‘:ﬂl ‘! Small
Salad Poiants : 0 $—-L(G{ $~LC3| 8-1.(3| S—104] $-108| $-LC3| $—L14| $-L23| $—1.43} $—1€3| S—28¢
\Whole §; H .
™ SO 0 0 o] —o| -] -e| —n| -} -2} Za| -1a

Mammoth_ +103 0 0 0 -0l -0l -3 - 11 -0 —42 -3 ~—LS§t

Targe 4103 0 0 8] -01 -0l -] -nf —o| —ef -l -rLs

MammothfEarge. o ooeeiccaceeae +1.@ [ [ L -0l -0l -.03 - 11 -0 —42 -C5 —1.81

Mammoth/Targe/Medium. ....] -+L04 .01 +.01 .01 [2] 0 - 02 - 10 -1 -4l -td —L§D

Targe/Medim. cvveeeeeecevemeee L HLO4 T o401 +.01 +.01 0 1] -2 =10 —.12 -4t —t —L53

Medium 4105 +.03 +.03 .03 +.02 .02 0 -.(3 -, 17 -3 -2 -L73

Medium/Smell....._. R +L14 +1 4. 11 +.11 +.10 +.10 4.3 0 -3 -.31 -2 -1.70

Small +1L.23 +.20 +.201° 420 +.10 +.10 +.17 +.63 0 -2 —43 -1t

Cut Spear +1.45 +.42 +.42 +.42 +.41 +.41 +.23 +.31 +.22 0 -—23 -1.23
Soup Cuts +L68 4,63 +.65 +.65 +.64 +.Ct +.62 -+ & +.43 +.23 | 0 ~1.13
Center Cuts +2.84 FL8L| +LBLY -FLELY +LED| +LE3| 078 +L70| 4net| L2 FLIm 0
No, 10 cans
falad Soup Center g jodelh § Cut Sa Center
Style points cuts cuts Stylo points | opcars | cats cats
Balad Points. 0 ~$7.76 ~=$12.£3 {| Szup Cuts 487,70 +$§1.83 0 -5.12
Cut Spear: +§5.93 —L& ~,05 j| Ceater Cuts, : 1283 +0.05 +5.12 1}
PART 2! AREA I
All green earlely
No. 2¢ans
To a stylo licted at tho heed of a oclumn b2lsw, cdd {or cubtreet o5 Indizated) tho stated differenee—
lo i this ool . Whelo spoors
t from a style in this column—

To convert from a sty . Mo Cat | Small | Scup | Center
Mame | poHEE Tt | Rorcet | agearym | Medioms RS | spears | cuts | eats
moth nﬁg’ Lorga é‘eﬁf&{__‘ medinr | Mlelum =~ oom

YWhole Spears: ‘ .
CO’e 1 z 0 §-0.(3| S-0.03| 8$-0.¢3] $-0.11] S$-0.1| $-0.22] $-0.%7 ]| $-0.00[ $-0.53| $=-L13 $—~1.85
Mammoth $+.03 0 - (2 -, 0% -G8 -,11 -39 - —.4T -0 ~L15} --—182
Mammoth/Large. .05 +-. 02 0 - - 03 —.J - 17 -32 —43f  —.43 -1.14 —1.80
Large +.08 +.05 +.03 0 -.C3 -, -.14 -3 -.42 —-.43 ~L1 -1.77
Aammoth/Large/Medim. e ceeeeeeecacnenes +.11 +.08 +.03 +.03 0 -3 - -5 ~.23 —42] ~L(3 —L7%
Large/Medium +.14 +.11 4.0 4.C3 +.C3 0 -3 -.23 -3 -.23 -LC3 ~171
Medium +.22 3,19 +.17 +.14 +.11 +.3 a - 13 -3 - -7 —~1.€3
Medium/Small +.37 +.34 +.532 4.2 +.23 +.43 +.15 0 -.13 —-.15 —.52 —1.43
Cut Spears +.50 +.47 +.45 +.42 +.83 +.23 +.23 +.13 0 —.C3 -5 —-1.33
Small Spears. +.8 +.0 +.48 +.45 +.42 +.23 4.31 +.16 +.03 0 -5 —-1.22
Soup Cuts, +L19 +L16 +L14 +L11 4+L(3 4103 +.07 +.82 +.69 +.66 0 —.£5
Center Cuts. +L85 +1.82 +1.8) +L77 +L74 +1L71 +1.63 +1.43 SL351 $L32 +.65 0
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PART 2% AREA II—continued
AUl green varfety—Continued

G . P o, 10 cans
Style Out spears Boup cuts Ceonter cuts
Cut Spsars ! 0 $~8.00 $—0.04
Soup Cuts. §-4-3.00 0 ~3.04
Center Cuts. . +6.64 +3.64 0

PART 8: AREA IIL

. All green tariety
No. 2 cans )
-t
To a style listed at the head of a column below, add (or subtract as indicated) tho stated differenco~
To convert from & style in this column—~ Whole spears
I i Out spears {Center cuty
Colossal | Mammoth 1\’ a]!;g;ot I Largo nf‘e% Medium Mscgial{lm/ Small
Whols Spears: ) - .
"c(,)o?sm 0 $~0.22) . $-0.32 §—0.42 $-~0. 52 $8—-0.62 $-~0.70 $-0.79 $~-1,18 $~1.62
Mammoth $4.22 0 -.10 -.20 —. 30 ~—. 40 —. 48 - 57 -. 80 -1.40
Mammoth/Large +.32, -+.10 0 -.10 -, 20 -.30 -, 28 - 47 - 80 -1,30
Large, -, 42 +.20 -+.10 0 -.10 -.20 - 28 ~.37 -,70 -1.20
Large/Medium 3 L4582 -+.30 4204 +-.10 0 -, 10 -.18 - 27 -, 0 -1,10
Medlum +.62 +.40 +.30 +.20 +.10 0 -, 08 -.17 =" =100
Medium/Small .70 .48 +.38 +.28 .18 +.08 0 -9 -.48 -0
Small o+, ?9 +.57. +.47 © 437 +4.27 . 417 -+.09 0 ~.39 - 83
Cut Spears 118 +.96 +.86 +.76 .66 +. 56 +.48 [ .30 0 -t
Center Cuts +1.62 +1.40 +1.30 +1.20 41.10 +4-1.00 -+, 62 +.83 4. 44 [
No. 0 cans.. Difference betsreen Cut spears and Center cuts, $3.00. =
' T PART 4: AREA IV
B All green tariety
No, 2 cans
To a style listed at the head of a column below, add (or subtract-as indicated) the stated differenco—
- o converb from a style in this Wholo spears ‘
column— Mam,/ R S(Jut Cén%cr
3 pears uts
Colossal | Mammoth | MATEO tae] | Large | L | Meatam | MOOWE/ | gman
‘Wholo Bpears: .
Colossal . 1] 8--0.05 8-0.12 §-0.18 $-0.19 $-0.25 $—0.31 $~0.31 “$-0.43 $~—0.80 §=1,70
Mammoth T §40.05 0 - - 13 - 14 —-.20 —.26 -.32 -.38 ] =17
Mammoth/Lorge. eereecnveen] +.12 +.07 0 —.68 - 07 -.13 -19] *© -2 -3 -, 68 -1, 61
Mammoth/Large/Med_oeeaa_. .18 4,13 -+.06 0 ~ =01 - 07 -.13 -, 19 -2G |« =62 ~1.61
Yarge +.19 +.14 +.07 +.01 0 -.08 -.12 -.18 —-.24 -6l -1.60
Large/Medium +.25 .20 +.13 +.07 +4-.06 0 -.08 -, 12 - 18 -. 05 -1.54
Medium ~+. 81 +.286 +.19 +.13 +.12 +.06 0 - 06 —-.12 - 40 -1.44
Medium/Small.. oo | +.37 +4.32 +.25 .19 +.18 +-.12 .06 0 —.06 -43 -1.42
Small - 443 .38 +.31 +.25 o+, 2 +-.18 +.12]7 .06 0 -3 -1.30
COut Spears, +.80 +.76 +.63 +.62 +.61 +.85 +.49 +.43 .37 0 E
Center Cuts +1L.79 +L74 67|  4ne1]|  LED +L 64 +1.48 +1.42 +1.36 F 00 )

No. 10 cans, Differcnce between Cut Spears and OCenter Cats, $4.54.
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PARY 5: AREA Y
All grees carlely
No. 2 cans
- N To a stylo Usted at tho heod ef a calumn belsw, edd (or cabitroet 23 fndzated) tha ctated difference—
Mg convert from a style in this column— Vrhole spears
. Cut spears Center ca's
) Colossal | Mommeth [MORIOb/)  yory | Latpel | agcarum | Mdam/ eman |

‘Whole Spears: - ]
Colossal o] s-ex| s-om| s-oq2| s-oz2| s-ec2| s-ewm| s-em| sris|  s-Le2
Afammoth $+0.22 (1] -, 10 -0 -0 —.40 —.43 - 0T | -5 =143
MammothfLarge. +.32 .10 0 - 19 -0 -3 — - 47 -85 ‘=120
Latge. +4.42 +.29 +.10 0 -, 10 -0 -3 - 37 -—.76 150
Large/Medium +.22 +.39 4,29 +.19 1] -.19 -1% -7 -5 -1.10
Medium +.02 +.40 +.29 +.39 +.13 0 -3 -.17 -5 -1.00
Medinum/Small +.70 +.48 +.38 4,23 +.18 +.63 [x] -—.09 —43 -5
Small +.7® +.57 +.47 V437 +.27 +.17 +. 63} 0 -.33 —53
Cut Spears +1.18 +.95 +.85 +.5 +.£5 +. +.43 .39 ] -4t
Center Cuts +L62 +L40 4129 +L29 +L19 +L6D +.62 +.53 .41 [}

No. 10 cans. Difference between Cut spears and Center cuts, $3.00
TABLE 7—GRADE DIFFERENTIALS TaBLe 4—SprEQFIC Dorrars-anp-Cengs_ Jfaxmsrt  approved by the Bureau e Budyz -
L Prices FER Dozex ConzAINERs ¥aR PLoCESTInS e ¥ of the et, n ac

Al areas, oll green and natural rarieies, all slyles

. Wno YWEenE Nor ov Brersess Dunrsa 1848 62 Wio
AfADE No SALrS or Packep RSP Cuennies Denwio

;.g;gance with the Federal Reports Act of

Differcutit 705 BASE PERIOD. Issued this 31st day of July 1944.
between
standard Arca I Ne. 2¢cans lh.'o. 10eans CrEsTER BOWLES,
angrggggy Administrator.
1 :. $2.68 $10.€0 . R. 3 . .
. 1 208 o [F. R. Das. 44—141;42832. Filed, July 31, 1944;
Can size: 3 2.3 1057 28 p. m.]
No. 2 020 4 2.3 1283
No. 10 LB 5 20 1.¢3
: B B2 b 1020 s -
- : y 7 e ART 1420—BREWERY, WINERY
Sec. 16. Appendices for packed fruits e

priced under Pricing Bethod No. 1.
APPENDIX A—Red SoURr PITTED CHERRIES
" TABLE I—AREAS

1. New York and Pennsylvania.
2. Michigan, Ohio and Wisconsin,

TABLE [—CONVELSIOR FACTORS—D{ETAL CONTAINERS

Toacanslzolistedatthakead el
a calumon tolow, multiply by
the oprroprialo osnverdicn

Toconvartfromacan | oo "

sizo in this column

Di1STILLERY PRODUCTS
[MPR 445 Amdt. 17]
DISTILLED SPIRITS AND WINES

A statement of the considerations in-
volved in the issuance of this amend-

3. Wastiington. N ment, issued simultaneously herewith,

g' gi;;?;midaho and California = o » gagegzlennﬁéie; Wi‘t h the Division of the
. , . . @ egister.

g- IATItlatl:- t;;ds gggrado- 5w & 115 gg’g Maximum Price Regulation No. 445 is
: i T SR T - - amended in the following respecis:

TABLE 2—BASE PERIOD PRICES (ALL AREAS) 1. Section 1.11 is amended to read as

Weighted average selling price for the first
60 days after the beginning of the 1941 pack.

TABLE 3—PERMITTED INCREASES AND PRICE RANGES
FER DOZEN CONTAINERS FOR PROCESSORS WHO

TADLE G—QGRADE DIFFERENTIALS
Differences Letween suecesive gredes (por dbzen cone
talners)

follows:

Sec. 111 Dates on which this article
shall epply. This article shall apply to

b con e all salﬁ or offers to sell of bulk or pack-
= TTTED CHER- N o s
SALES CEED 2 .~ - we.10 aged imported distilled spirits and wine
.- We.2w3| Ne.2 ?
RIES DURING THE BASE PERIOD 0.tB] Xe.2 1 %" made by an importer on and after August
STANDARD GRADE WATER PACE 30, 1943: Provided, That this arficle shall
— Faney and Choloo............. fae8s] @101 AL not apply to any sale which an importer
No.2 cans No.loems  gholtoond Semcemeia] 63| 3| & isrequired bystatute, ordinance or regu-
a Iation to make at a price posted or listed
Area Per- | Per- . . prior to Augusf 14, 1943, with a state or
o5 Vericerange | % | Price rango TADLE 7-STRUP DIFFERLNTIALS other public authority (f the price so
crease creass acggxr:y?% OIO:chC Symup (ﬂscudr;%z&n u(ss t%ciﬁ ;‘,&é“,fi posted or listed is greater or less than
¢! nroessar shall s} o -
Goron ¢t Standned, Watcr pack fir Ne. 10 Cans, ccats  t3ab established by this article for such
SL g;—s% ig % gg si& g-sit {g for No. 2 cans and 4 cents for Ne. T3 eans salte) funtﬂ on and affer the first effective
L = &9
i 2&: ?i %g % 23 12’77-3: }g 23 Effective date. 'This supplement shall date for prices so posted or listed at the
518 230| 42| 1wi-122; become effective July 31, 1944. *Coples may b obtalned from the Ofice
20-2181 48 nent Note: All record-keeplng and reporting re-  of Price Administration.
quirements of this supplement have been 29 P.R. 4€37, T703.
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first opportunity after August 19, 1943:
And provided further, That an amend-
ment to this article shall not apply to
any deliveries made prior to the effective
date of such amendment.

2. The headnote and section 23 is
amended to read as follows: “Sec. 2.3
Mazximum prices for bulk domestic whis-
key, bulk domestic brandy, bulk domes-

tic gin and bulk domestic vodka.”

3. Section 2.3 (¢) (1) and (2) are

amended to read as follows:

(c) Maxtmum price tables—(1) For
bulle domestic whiskey sold on an orig-
inal proof gallon basis.

Age (months), Column 1 Column(\z
Mamlnglilnm]pﬂmsf
Gr OF al proo 0
. P allon; distilied l;fr*}g‘esmgg
at any time ex- 1 1
copt during _ | SERURE
Nob | August 1944 and (B0 G50
JMore | ‘more | stored ineither {3gifard stored
an than— fnew or used coop-f "y, NeW c00p~
crago; distilled erage
dm%ng August
1944 and stored
in used cooperage
Q 2 $0.69 $0.85
2 4 .73 .88
4 [] 77 .91
[ 8 .81 .93
8 10 .85 .95
10 12 .89 97
12 14 .93 .89
14 16 .97 Lo
18 18 101 1.03
18 21 1.07 107

Age (months) Column 2 Column 2
Maxix;xgm]pﬂeesi
per or1ginal proo:
gallon; distilled Mggé?gg
at ang gme ex- Bmo[
cept during .
| Not |August 1964 ana [E20R; Jsilled
Iore P g Augus!
- more stored in either 1944 and store
than— jnew orused 00D-} “4p oy epop-
erage; distilled rage
during August
1944 and stored"
In used cooperage
21 24 81,13 $1.13
24 % L19 1,19
27 20 "1.25 1.25
30 33 1.31 « 131
3 357 1.36 1.38
36 33 141 1.4
89 42 1,46 1.46
42 45 151 L5l
45 48 1.56 1,25
48 &1 1.61 161
51 54 1.65 1.65
B 571, 1.69 1.60
57 60 1.72 1.72
601, 63 1.75 1,76
63} 66 1.78 1.78
68 €9 1.81 L81
€9 2 1.84 1.84
72 75 1.87 1.87
75 78 - 190 1,90
78 81 1.93 1,93
81 84 1.96 , 196
84 o0 1.68 L.98
L ;) P, 2,00 2,00

NorE: Maximum prices set forth above include all
excise and processing taxes of any state or subdlvision
thereof at rates in effect on November 2, 1942 and storage
and all other charges appligable to the quantity being
priced and acerued to date of sale together with brokerage
commissions, if any, paid by the seller incident to the
particular sale.

(2) For bulk domestic whiskey sold on a regauged proof gallon basis. -

Age (monthsg) Column 1 Column 2 Column 8§ Column 4
Mazximum prices for re- | Maximum prices for ro- . .
g%uged proof gallon in gauged proof galion tax | Maximum prices Maximum prices
- nd; distilled at any pald; distilled at any for regauged for regauged
time except durin time except g roof gallon in’ proof gallon tax
1 Not mo Auguast 1944 en August 1944 and nd; distilled paid; distilled
ore 31 m_re stored in either new or stored In either new or during August during August
an— an used cooperage; ‘dis- used cooperage; dls- 1944 and stored 194 and stored
) tilled during .August tilled during August |, in mew cooper- in new cooper-
. 1944 and stored in 1944 and stored im age only age only
Jused cooperage used cooperage

0 2 $0.712 - 26,712 20.877 $6.877
2 4 770 8.770 .928 6.928
4 6 _.821- 6.821 .970 6.970
(] ) 8 .874 6.874 1.003 7.003
8 10 927 6.927 1036 7.036
10 12 .982 6.982 1.070 7.070
12 14 1038 «7.038 1.105 7.105
14 18 1096 7.086 1.141 7.141
18 18 1.154 7.154 1177 7177
18 21 1238 7.238 - 1.238 7.238
21 24 1.323 7.323 1.323 7.323
A b1y 1.410 7.410 1.410 7.410
2 30 1,500 7.500 1. 500 7.500
30 33 1,592 7.592 1.592 7.592
33 36 -1.674 7.674 1674 7.674
sl - 39 1.758 7.758 1.758 7.758
39 42 1.844 7.844 1.844 7.844
42 45 1933 7.933 o 1.933 . 933
45 48 2,024 8.024 2,024 8.024
48 51 2117 8,117 2.117 8.117
51 [ 2 200 8.200 2.200 8.200
73 57 8.285 ~ 2,285 8.285
b7 60 2,389 8.359 2,359 8,359
&0 a3 2,435 8.435 2.435 8.435
63 GG 2.513 v 513 2,513 8.513
5 69 - 2,593 8.593 2.533 8.593
69 72 2.676 . 676 2.676 8.676
72 76 2.762 . 8,762 2,762 8.762
75 78 2.850 8.850 2.850 1 8.850
78 81 2.941 8.941 2.941 B8.941
81 B4 3.035 9,035 3.035 8.035
84 90 3.116 - 9.116 .16 - 9.116
o0 > N 3.200 9.200 3.200 9,200

N (;'rn: Maximum prices in columns 1, 2, 3 and:l include sll excise and processin|

taxes of any state or subdivision

thereof at rates in efflect on November 2, 1942; and storage and all other charges applicable to the quantity being priced
o

and accrued to date of sale, together with brokerage commissions, if any, paid by the seller inci

cat to the partfeular

sale, Maximum prices set forth in columns 2 and 4 also include the amount of United States exclss taxes at rates in
cflcet on November 2, 1942_
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4, Section 2.3 (1) is added to read as
follows:

) Mazximum prices for bulk domestic
gin and dbulk domestic vodka., Any gell-
er’s maximum price per proof gallon of
bulk domestic gin and bulk domestio
vodks for sales in any quhntity to a cus-
tomer of any class shall be the total of
the following amounts applicable {o the
quantity being priced.

(1) Seller’s price. 69%2¢ per proof gal-
lon, naked, f. 0. b. seller’s premises. This,
amount for bulk. domestic gin includes
Federal rectification taxes.

(2) Container cost. If the seller fur-
nishes the containers in which the bulk
domestic gin or bulk domestic vodka is
packed and such containers become the
property of the customer upon delivery
of such gin or vodka, the seller may make
a separate charge for the containers not
in excess of his maximum price therefor,

(3) Freight. For sales on a delivered
basis, the seller may add transportation
charges per proof gallon from his point
of shipment fo the place of dellvery at
the rate actually paid (exclusive of ex-
pense of hauling, drayage or handling
within the metropolitan area of such
point of place).

(4) Tax paid seles. (1) With respect
to bulk domestic vodka, the amount of
United States excise taxes and Federal
rectification taxes paid by the seller to
the taxing authority or to a prior vendor,

(1) With respect to bulk domestic gin,
the amount of United States excise taxes
paid by the seller to the taxing authority
or the prior vendor,

Nore: The maximum price set forth above
includes all excise and processing taxes of
any state or subdivision thereof at rates in
effect-on November 2, 1042 and storage snd
all other charges applicable to the quantity
being priced and accrued to date of snlo
together with brokerage commissions, if any,

' paid by the seller incident to the particular

sale,

5. Section 2.4a is amended to read as
follows: | ) -~

SEc. 2.4a Maximum prices for bulle do-
mestic neutral spirits produced from any
material and bulk domestic high wincs
manufactured from cane or grain. (a)
Any seller’s maximum price to any class
of customers for sales of bulk domesgtic
neutral spirits produced from any ma-
terial except grain or for sales of bulk
domestic high wines manufactured from
cane or grain (as defined in section 7.12

. (a) (44) and (48) shall be his maximum

price therefor established under § 1499.2
(a) (1) of the General Maximum Price
Regulation. Sellers who are unable to
establish maximum prices for these items
pursuant to § 1499.2 (a) (1) of the Gen-
eral Maximum Price Regulation shall de-
termine their maximum prices by ap-
plication pursuant to section 2.2 (¢).

(b) Any seller’s maximum price per
proof gallon for sales of bulk domestic
neutral spirits produced from grain in
any quantity to any class of customers
shall be the total of the following
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amounts applicable to the quantity being
priced:

(1) Seller’s price. 59%%¢ per proof
gallon, naked, £. o. b. seller’s premises.

(2) Container cost. If the seller fur-
nishes the containers in which the bulk
domestic neutral spirits are packed and
such containers become the property of
the customer upon delivery of such
spirits, the seller may make @ separate
charge for the containers not in excess
of the following amounts:

(1) 2¥%¢ per proof gallon, where bar-
rels are used; or

(ii) 3%¢ per proof gallon where steel
drums are used.

(3) Freight. For sales on a delivered
basis the seller may add transportation
charges per proof gallon from his point
of shipment to the place of delivery at
the rate actually paid (exclusive of ex-
pense of hauling, draying or handling
within the metropolitan area of such
point or place.

Nore: Maximum prices set forth above in-
clude all excise and processing taxes of any
state or subdivision thereof at rates in effect
on November 2, 1942 and storage and all other
charges applicable to the quantity being
priced and accrued to date of sale together
with brokerage commissions, If any, paid by
the seller incident to the particular sale.

6. Section 2.6a is added to read as
follows:

Src. 2.6a° Grain mneutral spirils ac-
quired by custom processing. If a per-
son acquires grain neutral spirits for
which maximum prices are established
by this regulation by separately purchas-
ing the raw material and the service by
which the raw material is converted into
grain neufral spirits, the total amount
paid by him for the raw material and
the service may not exceed the maximum
price that would apply if the grain neu-
tral spirits were sold to him by the per-
son furnishing the service.

7. Section 2.7 is amended to read as
follows:

Sec. 2.7 Dates on which this article
shall-apply. This article shall apply to
all sales, and offers to sell and deliveries
of the commodities specified therein
made on and after October 7, 1943: Pro-
vided, That this article shall not apply
to deliveries made on and before October
21, 1943 pursuant to sales or contracts to
sell made prior to October 1, 1943: And
provided further, That an amendment to
this article shall not apply to any deliv-
eries made prior to the effective date of
such amendment.

8. Section 3.2 (a) (3) of Article ITI is
revoked and a new section 3.2 (a) (3)
is substituted therefor to read as follows:

(3) For domestic gin and domestic
vodks only, the processor may elect to
establish a preseribed uniform maximum
price determined as provided in Appen-
dix H; or

9. Section 3.2 (a) (4) of Article III is
added to read as follows:

(4) For all classifications of domestic
distilled spirits (except where a maxi-
mum price can be established under Ap-
pendix A or where the processor elects
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or is required to establish o prescribed
uniform maximum price under either
Appendix E or Appendix H), the speclal
maximum price by authorization deter-

.mined as provided in Appendix F.

9a. Section 3.2 (b) (2) is amended by
adding the words “domestic vodka” fol-
lowing the words “domestic gin”,

10. Section 3.2 (b) (5), to but not in-
cluding the note, is revoked and the note
is transferred following section 3.2 (1)
(8), and a new section 3.2 (b) (5) is sub-
stituted to read as follows:

(5) For domestic gin and domestic
vodka only, the processor may elect to
establish a prescribed uniform magimum
price determined as provided in Appen-
dix H.

11. Section 3.2 (b) (6) is added to read
as follows:

(6) For all classifications of domestic
distilled spirits (except where a maxi-
mum price can be established under ap-
pendices B through D, inclusive, or
where the processor elects or is required
to establish a prescribed uniform maxi-
mum price under Appendix E or Ap-
pendix H, the special maximum price by
authorization determined as provided in
Appendix F.

12. Section 3.2 (c) (2) is revoked and
& new section 3.2 (¢) (2) is added to read
as follows:

(2) For domestic gin and domestic
vodka only, the prescribed uniform max-
imum prices determined as provided in
Appendix H.

13. Section 3.2 (¢) (3) is added to read
as follows:

(3) For all classifications of domestic

_ distilled spirits (except for sales of do-

mestic whiskey, for which maximum
prices can be established under Appendix
B, and domestic gin and domestic vodka,
for which maximum prices can be estab-
lished under Appendix H), the special
maximum price by authorization deter-
mined as provided in Appendix F.

14, Section 3.3 (») (1) is amended to
read as follows:

(1) Article III provides several pric-
ing metheds for processors sales of items
of packaged domestic distilled splrits.
Those pricing methods are set forth in
detail in appendices A through H and
specific rules are provided therein for
each pricing method. One of those
methods requires processors of items of
domestic whiskey of a brand name not
sold or offered for sale by the processor
during March 1942 to establish a pre-
seribed uniform maximum price for the
jtem., That methed, set forth in Ap-
pendix E, applies only to items of do-
mestic whiskey. Another method, which

* applies only to items of domestic gin and

domestic vodka, requires processors of

these commodities of a brand name, not

sold or offered for sale by the processor
during March 1942, to establish a pre-
scribed uniform maximum price for the

. items under Appendix H. From time to

time appendices will be added in which
prescribed uniform maximum prices will
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likewize be provided for ifems of ofher
classifications of domestic distilled spirits
such os brandy, rum, cordials’ and
liqueurs. Until such time as prescribed
uniform maximum prices for these
classifications are added to this article,
processors of items of those classifica-
tions, of a brand name nof sold or offered
for sale during March 1942 must esfab-
Hish speclal magimum prices by authori-
zation in accordance with the provision

of Appendix F. .

15. Section 3.3 (a) (2) is amended o
read as follows:

(2) Processors of ifems of a brand
name, container size and formula (in-
cluding proof) which they sold or offered
for sale during March 1942, regardless of
the classification thereof, are required fo
establish March 1942 maximum prices
under Appendix A for sales to customers
of a particular class to which the item
was sold or offered for sale by the proc-
essor during March 1942, Where the sale
is to a customer of a different class, the
processor must establish a special maxi-
mum price by authorization under Ap-
pendix F. However, for items of domes-
tic whiskey, the processor may elect to
establish prescribed uniform maxzimum
prices under Appendix E and for items
of domestic gin and domestic vodka the
processor may elect to establish pre-
scribed uniform maximum prices under
Appendix H. Where the processor elects
to establish a prescribed uniform maxi-
mum price for any item of domestic
whiskey, domestic gin or domestic vodka
he must, after making a sale at such
price, establish prescribed uniform maxi-
mum prices for all sales thereaffer o any
purchaser of any item of the same classi-
fication bearing the same brand name,

16. Section 3.3 (¢) (1) (iii) is amended
by adding the phrase “or appendix B”
following the words “Appendix E” in the
third line. .

17. Section 3.7 is amended by adding
the clause “And provided further, Thab
an amendment to this article shall not
apply to any deliveries made prior fo the
effective date of such amendment.”

17a. Parasraphs (a) (1), (2) (2) and
(a) (3) of Appendix G are amended by
inserting the words “or Appendix H,” fol-
lowing the word “inclusive” which ap-
pears in each such paragraph.

18. “Appendix H" is added to read as
follows:

ArrerpIx H—PRESCRIBED UNIFOZLL MAXIMULL
PrIces

(a) Rules for establishing marimum prices
under Appendiz H. (1) The prescribed uni-
Jorm maximum prices provided in this appen-
dix ore applcable only to items of domestic
gin and domestic vodia. Al other classifi-
cations of domestic distilled spirits must be
priced under other applicable provisions of
Article III.

(2) Al ftems of domestic gin and domestic
vodiia of o brand name not sold or offered
for cale by the procecsor during March 1942
must be priced under this appendix. Any
item of domestic gin or domestic vodka
sthether or not £old or offered for sale by
the progeccor during March 1242 may be -
priced under this appendix. However, after
cnca makinz a gale of an ltem of domsstic
gin or domecstic vodka at o prescribed unt-
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form maximum price provided in this ap-
pendix, maximum prices for il sales there-
after of any item of the same classification
bearing the same brand name, of any proof
or in any container size must be established
under this appendix,

(3) Any change whatsoever in the brand
name of an item of domestic gin or domestic
vodka sold or offered for sale by the processor
during March 1942 shall be deemed to be &
new brand name, and the item s0 changed
must be priced under this appendix.

(4) Prescribed uniform maximum prices
are applicable only to the particular classes
of customers specified in this appendix. For
all other classes of customers a special max-
imum price by authorization must be estab-
lished under Appendix F.

(b) Procedures jor establishing prescribed
uniform mazimum.-prices. The processors
maximum price per case, for sales of an item
of packaged domestic gin or packaged do=
mestic vodka to customers of the classes spec-
ified below, shall be the prescribed uniform
maximum prices determined as follows: :

{1) Processors’ sales 1o wholesalers
and monopoly states (1) Ascertain from
Table I (for gin) or Table II (for vodka)
the applicable maximum price per case
of quarts or fifths, respectively at 80°
proof.,

Norr: The prices shown in Tables I and
I are at 830° proof In quarts and fiftths., They
are completed prices for items at 80° proof
in guarts and fifths, except for applicable
state and local tazes for which see (iv) below.

(i1) ‘Where the proof of the item to be
priced is greater than 80°, ascertain from
Table I (for gin) or Table IT (for vodka)
the applicable proof adjustment in ac-
cordance with the container size, -and
multiply such proof adjustment figure
by a figure equal to the difference be-
tween 80 and the number of degrees of
proof of the item to be priced. Add the
resulting figure to the amount deter-
mined in @{).

(iii) Where the container sizes to be
priced are either pints or half-pints, add"
to the resulting figure in (ii) per case
of quarts $.60 if pints are to be priced
and $1.35 if half-pints.

(iv) Where state or local excise taxes
apply, add to the figure obtained in 1),
(ii) or (iii), the applicable amount of
any state or local excise tax in effect on
November 2, 1942: Provided, That the
amount of such tax imposed is actually
paid or has accrued and become pay-
able by the processor to the proper tax-
ing authority or to any prior vendor:
And provided further, That the amount
of such tax once so added shall not again
be added to the maximum prices estab-
lished under subparagraphs (2), (3). and
(4) of this paragraph ().

The resulting figure in (1), (i), (i) or
v), as the case may be, is the proces-
sor’s prescribed uniform maximum price,
£. 0. b. bottling plant, for sales to whole-
salers and monopoly states of an item
of packaged domestic gin or packaged
domestic vodka.

Nore: The maximum prlces so figured in-
clude applicable Federal, state or local ex-
cise taxes through November 2, 1942, ‘'The
increase .effective April 1, 1944 in Federal ex-
cise taxes, or new or increased state or local
excise taxes not otherwise included in the
preseribed uniform maximum price, may be
added to that price In accordance with sec-
tion 7.3.

(2) Processors’ sales to przmary dis~
iributing agents. The processor’s pre-
scribed uniform maximum price per case,

£. 0. b. bottling plant, of packaged do-
mestic gin or packaged domestic vodke,
for sales to primary distributing agents
shall be the processor’s prescribed uni-
form maximum price per case, £f. 0. b.
bottling plant, for sales of the item to
wholesalers and monopaly states (deter-
mined as provided in subparagraph (1)
shove), subject to any discount, allow-
ance or price differential agreed upon by
the particular processor and primary dis-
tributing agent.

Note: The maximum prices so' figured in-
clude applicable Federal, state or local ex-
cise taxes through November 2, 1942. The
increase effectlve April 1, 1944 in Federal
exclse taxes, or new or increased state or
Jocal excise taxes not otherwise included in

- the prescribed uniform maximum price may

be added to that price In accordance with
section 9.3.

(3) Processors’ sales to retailers—(i)
Sales of items shipped directly to the re-
tailer’s premises from the bottling plant.
The processor’s prescribed uniform max-
imum price per case of packaged do-
mestic gin .or packaged domestic vodks
for sales of an item shipped directly to
the retailer’s premises from the bottling

Plant shall be figured by the processor as -

follows:

(2) Determine the prescribed uniform
maximum price per-case, f. 0. b. bottling
plant, in accordance with subparagraph
(1) above, for his sales of the item fo
wholesalers and monopoly states (ex-
cluding, however, the increase effective
April 1, 1944, in Federal excise taxes or
new or increased state or-local excise
taxes effective after November 2, 1942).

(b) Add to the figure so obtained the
applicable amount of any state or local
excise tax at rates in effect on November
2, 1942: Provided, That the amount of
such tax is actually paid by the processor.

(¢) Multiply the resulting figure in
(b) by the percentage markup provided
in section 54 () (1) () of Article V
for sales of packaged gin and vodka by
wholesalers to retailers.”

(d) Add to the resulting figure in (¢)
the actual amount of transportation
charges paid by the processor if, such
charges are prepaid by him.

The resulting figure in (¢) or (d), as
the case may be, is the processor’s pre-
scribed uniform maximum price per.case
for sales of an item shipped directly to
tllxe xl‘cetailer’s premises from the bottling
plant.

Nore: The maximum prices so figured in-
clude applicable Federal, state or local excise
taxes through November 2, 1942. The in-
<crease effiective April 1, 1944, in Federal ex-
cise taxes, or new or increased state or local
excise faxes not otherwise included in the
Ppreseribed uniform maximum price, may be
added to that price in accordance with sec~
tion 7.3.

(ii) Sales of items shipped to the re-
tailer’s premises from the processor’s
2one warehouse. The processor’s pre-
seribed uniform maximum price for sales
of an item of packaged domestic gin or
vodka shipped to the retailer’s premises
from the processor’s zone warechouse
fhall be figured by the processor as fol-

OWSs:

(a) Determine the prescribed uniform
maximum price per case, f. o. b. bottling
plant, in accordance with subparagraph
(1) above, for his sales of the item to
wholesalers and monopoly states (ex-
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cluding, however, the increase effective
April 1, 1944, in Federal exclse taxes or
new or increased state or local exclse
taxes effective after November 2, 1942),

{b) Add to the figure so obtained the
actual amount of transportation charges
paid by the processor for shipment from
the bottling plant to his zone warehouse.
No amount shall be included for local
hauling, loading, unloading, drayage or
other handling,

(¢) Add to the resulting figure in (),
the applicable amount of any state or
local excise tax at rates in effect on No-
vember 2, 1942: Provided, That the
amount of such tax is actually paid by
the processor,

(d) Multiply the resulting figure In
(¢) by the percentage markup provided
in section 5.4 (b) (1) (1) of Article V for
sales of- packaged gin and vodka by
wholesalers to retailers,

The resulting figire in (d) is the proe-
essor’s prescribed uniform meaximum
price per case, delivered to the retaller's
premises, for his sales of an item to o
retailer located within the ares of the
processor’s zone warchouse, and it 1s also
the processor's prescribed uniform maxi-
mum price per case, f. o, b, zone ware-
house, for sales of an item to a retailer
located outside of the metropolitan aren
of such warehouse,

Note: The maximum prices ¢o firured ine
clude applicable Federal, state or local exoiso
taxes through November 2, 1942, The in«
crease effective April 1, 1944, in Fedoral ex«
cise taxes, or new or increased state or locnl
exciss taxes not otherwise inoluded in the
preseribed uniform maximum price, may be
:;idesll.ato that price in accordance with geo-

on .

(4) Processors’ sales to -consumers,
The processor’s preseribed uniform max-
imum price provided in subparagraph
(1) for sales of the item to wholesalers
and monopoly. states (excluding, how-
ever, the increase effective April 1, 1944,
in Federal excise taxes or new or in-
creased state or local excise taxes effec«
tive after November 2, 1942) plus the ad-
ditions provided in section 5.3 (b) (2)
and (3) () of Article V and the total
thereof multiplied by the percentage
markup provided in section 5.6 (b) (1)
(1) of Article V for sales of packared gin
and vodke by retailers to -consumers,
shall.be the processor’s prescribed uni-
form maximum price for sales of the item
to consumers.

Nore: The maximum prices so figured in
clude applicable ¥Federal, state or local exclge
taxes through November 2, 1942, Tho in-
crease effective April 1, 1944 in Federal exolso
taxes, or new or increased state or local exolso
taxes not otherwise included 1n the preseribed
uniform maximum price, may be added to
that price in accordance with section 7.3.

(¢) Reports required to be filed. On
or before the date of making the first sale
of an item at & prescribed uniform maxi-
mum price established under this appen-
dix, the processor shall, by letter to the
Office of Price Administration, Beverage
Section, Washington, D. C., report the
maximum price so established, The let
ter-report shall contain the following:

(1) The name and address of the proc-
essor filing the report.

(2) Astatement that the report is filed
under Appendix H to Article III of MPR
445,
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(3) The brand name, container size
and proof of the item which is the sub-
ject of the report. (Attach front and
back labels to letter-report.)

(4) 'The prescribed uniform meximum
price for the item which is the subject
of the reportf, and a statement showing
the steps taken by the processor to figure
such price, in accordance with the pro-
cedures provided in this appendix.

(5) A list of all items of the same
brand name sold or offered for sale by
the processor during March 1942, if any.

Neither acceptance nor failure to act
upon & letter-report filed under -this
paragraph shall constitute approval by
the Office of Price Administration of the
maXximum prices S0 reported.

TABLE I—-PrOCESSORS' PRESCRIBED UNIFORM Maxr
MUM PRICES FOR PACEAGED DouEesTIC GIN

* 3 'gallon 2.4 gallon
caseof | caspof
quarts fifths

Price at $0° proof_ oo oooeeee 819,28 $15.72
Adjustment per degree of proof_.__ 2222 18

NoTE: The prices in _Tabls I include applicabls
Federal excise tares in effect on November 2, 1942 and
Federal Rectification Tax. ‘These prices do not includs
any local or state taxes or the increase in Federal exciss
taxes effective April 3, 1944,

TABLE Il—PROCESSORS' PRESCRIBED UNTFORM MAXI-
MUM PRICES FOR PACEAGED DOMESTIC VODRA

3 gallon |24 gallon
caseof | caseof
quarts fifths

Price at 80° Proof..o’ oo —oemomev @0 | a6
Adjustment per degree of proof_... <2324 L1859

NorE: The prices in Table II include apphmble Fed:-
eral excise taxes in effect on November 2, 1942and Federal
Rectification Tax. These prices do not include any Ioml

or state taxes or the increase in Federal excisa tax

effective April 1, 1944,

(@) Determining amount of increase
" effective April 1, 1944 in Federal ezcise
tares. The amount of the increase effec-
tive April 1, 1944, in Federal excise taxes
which a processor may add to prescribed
uniform maximum prices determined un-
der this appendix shall, in each instance,
be figured by multiplying $3.00 by the
number of proof gallons in the case being
priced.

19. Section 4.12 (¢) is amended by add-
ing a sentence thereto to read as fol-
lows: “An amendment to this article shall
not apply to any deliveries made prior
to the effective date of such amend-
ment.”

20. Section 5.3 (b) (3) (i) (a) is added

to read as follows:

{(a) With respect to .purchases by a
wholesaler from another wholesaler,
state and local excise taxes at rates in
effect on November 2, 1942 of the state
in which either the purchasing whole-
saler or the selling wholesaler has his
principal place of business, whichever is
Iower.

21. Section 5.4 (b) (1) is amended by
adding the phrase “except from another
‘wholesaler” following the word “sup-
plier.” i

22. Section 5.11 is amended by add-
ing the following clause: “And provided
further, That an amendment to this
article shall not apply to any deliveries

made prior to the effective date of such
amendment.”

23, Section 7.12 (a) i3 amended by
adding subparagraphs (51) and (52) to
read as follows:

(561) “Domestic gin” means gin (either
distilled or compound) as deflned in
Article II, Class 3 of Regulations No. 52
produced within the continental United
States.

(52) “Domestic vodka” means vodka as
defined under the terms of Article III,
section 34, of Regulations No. 5, so la-
beled, and produced within the continen-
tal United States.

‘This amendment shall become effective
August 1, 1944,
Issued this 1st day of August 1944.

CHESTER BOWLES,
Administrator.

+ For the reasons set forth in the accom-
panying statement of considerations,
and by virtue of the authority vested in
me by the Emergency Price Control Act
of 1942, as amended, and Ezxecutive
Orders 9250 and 9328, I find that the
level of maximum prices for packaged
gin established by the accompanying
amendment is necessary to correct a
gross inequality, and hereby authorize its
issuance.

Frep M. Viisow,
Econontic Stabilization Director.

[F. R. Doc. 44-11540; Flled, August 1, 1844;
4:52 p. m

93509

Panr 1439—UnrProcESSED AGRICULTURAL
CoOI10DITIES

[LIPR 4267 Amdt. 46]

FRESH FRUITS AND VEGETABLES FOR TABLE
UST, SALES EXCEPT AT RETAIL

A statement of the considerations in-
volved in the issuance of this amendment
has been issued and filed with the Divi-
slon of the Federal Register.”

Szction 15 of Maximum Price Regula-
tion 426 is amended in the following re-
spects

1. Appzndix D is revoked.

2. Appendix K is amended in the fol-
lowing respects:

a.In paragraph (a) the word
“Grapes” is added under the word
“Peaches”.

b. Paragraph (b) (3) is amended by
adding an undesicnated paragraph to
read as follows:

“Standard container” in the case of
grapes means (1) a closed lug box (WPB
1,232 No. 46), packed with table grapes
produced in Riverside or Imperial
County, California, or in Arizona, with
o net welght of 24 pounds or more, or
(1) a closed Iluz hox (WFB 1232 No.
46), packed with table grapes produced
in any other area, with a net weight of
28 pounds or more.

¢. Paragraphs (¢), (d) and {e) are
amended to read as follows:

(¢) Classification of standard com-
tainers—(1) As 1o peaches. For the
purpose of this appendix, standard con-
tainers shall be classified as follows:

(1) Bushel basket of 2160.42 cu. In. capacltyy ., . N
Class A { (2) One-half bushel backet of 167671 cu. in.|C15°od 2nd Packed “felrly tight” or

capaclty

(1) Fruit box (WWEB 1232 No. 35)

Class B {(2) Fruit box (WPB L232 Ho. 26)

(3) Sanger Lug Box (WWPB L232 No. 46)

ter.

Cloced with 2 net weight within ap-
plicable welght ranges in Column 2
of the applcable table in para-
graph (f).

(2) 4s t:: grapes. For the purposes of
this appendix, standard containers shall
be classified as follows:

r(1) A closed lug box (WPB 1232
No. 46), packed with table grapes
preduced in Rivercide or Ime
perlal County, Califernia, gr in
Arizonn, with o net welght ot
24 pounds or more,

(2) A closed lug box (WPB 1232
No. 46), packed with table grapes
produced in any other ares, with

= a net welght of 28 posunds or

more.

Class C,

.

(d) Marking requirements. ‘The
grower-packer shall plainly mark each
container sold by him in accordance with
the requirements of State and Federal
Grades and Standards Laws and of the
Federal Food, Drug and Cosmetic Act,
and

(1) As to standard conlainers in
Class A. 'The grower-packer shall plain-
ly mark each standard container in
iCrtllass A sold by him to show the follow-

g

{1) The name and addre=s of the grover-
packer.

(2) The volume of the contents,

(2) As to standard containers in
Class B. The grower-packer shall plain-

*TF.R. 10770.

ly mark each standard confainer in
Class B sold by him to show the follow-
ing:

(1) The name and address of the grower-
packer,

(2) A minimum net weight. This may be
lower, but in no cace higher, than the actual
vielght at the time of shipment from the
chipping point.

The grower-packer may determine the
actual net weight of contents of stand-
ard containers noted in Class B and
mark the actual net weight in pounds on
each container. Some grower-packers
may not wish to weigh each container
before marking and selling it. In order
to make possible the use of reasonable
estimated net welghts, weizht ranges
have been provided for the standard con-
tainers listed above in Class B within
which mazimum prices do not vary.
However, a grower-packer who sells
vithout welghing all containers takes the
riskt that the estimated minimum net
wejght may exceed the actual net weight,
which would be a violation of the regu-

°Caples may be obtained from thes Ofice
of Price Administration.

38 P.R. 16402, 16294, 16519, 16423, 17372;
8 PR. 730, 802, 1681, 2003, 2023, 2091, 2133,
4030, 4038, 4033, 4434, 4785, 4787, 4877, 5325,
$3293, 6104, 6103, €420, 6711, 7239, 7425, 7520,
7653, 1759, 1174, €34, 8148, 8065, 9039,
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lation. Subsequent sellers, however,
may rely on the minimum net weight
marked on the container and figure their
maximum prices on the basis of it.

(3) As to standard containers in Class
C. The grower-packer shall bplainly
mark each standard container in Class C
sold by him to show the following:

(1) The name and address of the grower~
packer. , .

(2) A minimum net weight. This may-bé
lower, but in no case higher, than the actual
weight at the time of shipment from the
shipping point. Subsequent sellers, however,
may rely on the minimum net weight marked
on the contajner and figure their mazimum
prices on the basis of it.

(4) As to mnon-standard containers,
If a container would be a standard con-
tainer in Class A except for the fact that
it is not packed “fairly tight” or tighter,
or if s container would be 8 standard
container in Class B except for the fact
that it has a net weight not within the
weight ranges for the particular con-
tainer, or if a container would be 8
standard container in Class C except for
the fact that it has a net weight less than
that specified for that parficular con-
tainer, or if the fruit is in any other
closed container, the grower-packer shall
mark the container to show the
following: :

(1) The name and address of the grower=
packer,
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{2) A minimum net weight, This may be
lower, but in no case higher than the actual
welght at the time-of shipment from the
ghipping polnt. Subsequent sellers, how-
ever, may rely on the minimum net weight
marked on the container and figure thelr
meaximum prices on the basis of it.

The weight marking requirement does
not apply to open containers. (Section
145 (a) does not apply to this appendix.)

(e) How mazimum prices are figured—
(1) Standard containersin Class A. For
standard containers in Class A, the max-
imum price in each case is named in col-
umns 5 or 6 of the applicable table in
paragraph (f). However, the maximum
price for any container which would be
a standard container except for the fact
that it is not packed “fairly tight,” or
tighter, shall in no event be greater than
the maximum price for the standard con-
tainer, .

(2) Standard containers in Class B.
A grower-packer obtains.his maximum
price for any of the types of containers
listed in Class B by first determining
whether the net weight of the container
being priced falls within any of the
weight ranges established by the appen-
dix for that type of container., If the
net weight falls within an applicable
weight range, the maximum price named

* in the price table for that container is
on a confainer basis and it applies to all
weights within that range. On the ofther
hand, if the net weight falls outside the

TABLE 2~MAXTMUM PRICES TOR ‘TABLE GRAPES

applicable weight ranges, the maximum
price is figured by the seller on the basis
of actual net weight.

(3) Standard conteiners in Class C.
A grower-packer obtains his maximum
prices for any of the types of containers
listed in Class C by first determining
whether the minimum net weight of the
container being priced complies with the
minimum net weight established by tho
appendix for that type of container, If
it does, the maximum prices named in
the price table for that container apply.
On the other hand, if the net weight falls
below the minimum net weight require-
ment, the maximum price is figured by
the seller on the basis of actual net
weight.

(4) Non-standard container. (1) All
fruit offered for sale in closed containery
which do not meet the requirements of
standard containers in Class A, Class B
or Class C shall be sold on the, basls of
actual net weight.

(i) All fruit offered for sale in bulk
or open containers shall be sold on &
basis of actual net weight.

(5) The weight requirements provided
in this Appendix are based on welghts ex-
isting at the time of shipment from the
shipping point, in the case of closed
containers, and at the time of sale, in
the case of open contpiners, unless other-
wise specifically provided.

d. In paragraph (f) Table 2 I3 added
to read as follows:

A}
Col. . -
'%’e‘;‘ Col, tumber 2 Gol. né‘mb“ Col. number & Col. number L Col. number Col. numnber 7
1
Maximum prices for
sales by -cértoln pere
Maxi foes. for | Moximum prlees for sales dolive |  aciots or It
aximum prices for T r sales deoliv- | carlots or lesy.thane
f:teug Type, varlety, style of pack, srea Unit Season . Irnit londed on earor ered to any wholesale recelving | trucklots @ellvered
ber of productfon, ste. - fruck st shipping | point in any quantity. to the premisey of
point. any rotaflstore, Gove
N ornmont Proouros
4 ment atenoy of instl
tutional buyer.t
1| Table grapes produced in Rliver- | Perlug Allseason £3.45, Col. 5 prico plus nectus! cost of | Col. 0 pri )
side and Imperial Counties of tmnsplg'tmgn (including 5% cents. prico plus 88
Califernia and in Arizona and transportation tax) from ship«
acked in Jug boxes (WPB 1.232 ping point and plus actual cost
0. 46) with a net weight o. 24 ol protectivo services.?
2| TE0ls ropes broiuced in River- | P d..| an : 1 b
'able grapes produ ver- { Per pound. . season 14.4 cents. Maximum price for ftem 1 above | Col. ¢ prico plu
side and Imperial Countles of . divided bg 24, ccnts.p o plus 0}
Callfornla and In Arizona and
acked in lug boxes (WPB L2321 °
0, 48) with a net weight of Jess .
than 24 pounds and in =ll other
3 Té'g?wnem" duced in all oth sinning of 1
e a rrapes produs all other [ of scason-Aug. 15.. Col. 5 prico plus freight (including | Col. 6 prico pluy 062
4 areas and pac}:ed in Jug boxes Per Iu Aug, lei%ct. 31.. g - 3% ‘imnsgortatlo% tax tron% centa L
Bone QWPEB 1232 No. 46) with 8 net E——--1\Nov. 1-Dec. 10-.. A Bakersfleld, California plus pros :
weight of 28 pounds or maore. Dec, 11-end of seaso X tective servicesd i
%..-.|)Table grapes produced in all other aximum price for tho applicablo | Col. 6 prico plus 23¢
8....}| sreas and packed in lug boxes Aug. 16~ season above (Items 8461)) divided ] cents,
9.--.{t (WEB 1232 No, 4¢) with 8 net {Per pound..|{Nov. 1-De¢, 10...__ ... by 28.
10....{] weight of less than 28 pounds D
and in all other containers.3

2 Yncludes all varieties of the vinifera type
sxcept the following : Alicante, Barberone, Ara-
mon, Burger, Burgundy, Carignane, Chianti,
Clnsaut, Gregano, Grenache. Juice Maiagas, Mal.
voisie, Mataro, Mission, Muscat, Petite Bouschet,
Petite Sirab, Valdepena, Zinfandel. This regula-
tion includes all varieties of imported grapes.

2 The maximum price for table grapes sold in
bulk (loose without containers, or in containers
furnished by the buyer) shall be 2.7 cents per
l‘mund less than the maximpm prices per pound
Giste({ 'for items 2, 7, 8, 9, and 10 in columus 5,

and 7.

3 Protective service allowances shall be the
actual cost of protective services furnished not
t0 exceed the lowest common carrier charge for
the same service (including 3% transportation

ax). a

4 Protective service allowances shall be added
in accordance with the following groups of whole-
sale receiving points.

Allowance
. ‘| for protecs
Wholesale receiving pointe - [tive services|
; . (includes
8% 1ax)
Per ly,
1, In all States wholly east of 7
the Mis.ic‘si‘;)pi River, ex-
cept in Wisconsin and
(oL S £0,12
2. Inall other States, except in
California, Oregon, and
‘Washington....o..oeeua- — .09
3, In Oregon and Washington. . .04
4. In Californfa—ecceeen---. vane] «00

8 ¥or sellers covered by column 7, seo general
provisions of thls Appendix. » 500 Ben
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e. In Table A in paragraph (g), item 2 iIs added to read as follows:

TABLE A—DMAXTMUM MAREUPS POR DISTRIBGTIVE SERVICES PERFORUED BY GROWER-PAczras, Biurziia Porie DISTRIDUTORS, AND THEm AcExTs To BE ADDED 10 TR

APPLICABLE MAXRUM PRICE

F. 0. B, furrNe Poniy on 708 X
(8ea Column 5 or § ¢! Tables In Paregroph (F))t

9511

faxmurit DELVESED PRice, A3 72 CASE MY Be

Col. 1 2 3 4 5 " T 8 9 1 u 12
A pack §alesby any porcsa (inluding provcr-packers) throngR a crawee's
- Eales by grower-packers %3 oont and e by ehipplas polnt dirbates
Through o commission " Throug mmisst;
'll;hriumlxnu g’fammlt tsm ke bgggi“g} 2 mgﬁﬁ:mm Troo
roker n-carlsts or loesse | pppoyan Direst arizlropree | Throozh than-corlsts or Iocs-
ttem| commodity Unit “gtgﬁ“‘ than-trucklsts anaustizn Jeals (writhe ::n!azﬁ:%ln ananln| thomtrmcklsts
No. thraugh o o= feut thowe nn{v QuAn. e ]
. commis- | Ex-dock, than<car- | of broker tity, €3 AL~
sfon et crer’ Istserles-| crany threuzbia  |1stseslocs-] Exedock,
chaptin | troeker | BXstero than. other commi~zlon than- car, truck | Ex-stora
carlotsor | terminal | ©F Ware- trucklsts ezent) morchant in | trucklsts oz torminall or vrare-
oXlots sales houso carlstser M cales kousa
. platferm trusklsts platform
.| Table __| Riverside, Imperial Counties of
% grapes California and Arizona. (Items 4
1-2Table 2):
Lug box with a net weight of | $0.03......] $0.18......] £2.40 S £2,10 £0.13 $021......] S0.23 L] S0,
Loz D% with o ney weight of | 16 cent....| 3¢ oent.....| 138 eonts. | 35 ent...| 410 cent..f 25 ccmr %o ccat
N ug box a ne ght of cent....} 3§ cent....| 12 . wht.... cent... [ 11 L s .
legss B T et | 7 4o 14 940 cept. ..} 1240 cents.] 2ecnts
grapes packed in all other .
containers or in bulk, per
pound.
All other areas (ilems S-10, table 2)
Lug box with anet welght of | $0.03......] $%12.....| £0.27. £0.63 $010..ea..| £2.103 £0.18 £0.22 $0.37.
23 pounds or more.
Lug box with 8 net welight of | 36 cent....| 4o cent...} 1ocnto....| Jseonto...| Ysecnt...| 35 ccnt. ... .| 35 cent. .. Sfo cent___} 125 cente.
less than pounds and
grapes packed in all other N
containers or in bulk, per
pound,

1 The sgents’ actual charges (not to exceed the maximum allowable charges under 2{PR 167) chall ka usad Instend of the mark-ups Hoted I tho tofal of snsh ctual chargss

slower than the mark-up shom
£, In Table B in paragraph (g) item

2 is added to read as follows:

TABLE B—DMAXNIoy MARE UPS FOR DISTRIBUTIVE SERVICES PERFORMED BY CERYART Sprrens Ozien ToAw GROWER-PACKERS, SHIremic Fomir DISTRIDTTORS AND TIED:
. AGENTS To BE ADDED 70 THE AFPLICADLE MAXRTit DELIVERED PRICES

[Ees column 6 of tables In parcsroph (F)]?

Col 1 2 3 4 5 [} 7 I 8 I 9
S:é:csn baw;dst:rvfce wholesalers
: o A 0 premises of gny
Sa&é&iﬁ% g?“!';g,mmm!{ rctail store, Govornment pro-
tracslats oy N carcment grsney or fstion-
Iatsbygocands]  tlonal bayer within tha freo
Bales b ory [abbarsfn | dellvery zoma
Item} commodtty Tnit carlat dls o5y quantity
No. tributers 2 dellvcred to -
Throuch on it it
50 OF OX- purecr = -
gfﬁ%&f&%& Eiv_swmkor cx- qmzis%:z%fn cx- %’;‘gm“mcr pon
crtcrminalrales rerekousa t.‘jC'ﬁ:! ;ﬁg ﬂmc.! tes
playtzrm o
2___..| Tablegrapes..| Riverside, Imperial Countles of California ond Arlrens
(Items 1-2, Table 2):
R e ey B e o e s
ug box with anet w of less thon 24 pounds an 0ta..ed] 1340 CCBLS.eaa | 235 C0Nils 32 cents. ot uneaa| 312 ccnt
g%apes peac.ked in all other containers ¢r in bulk— 7 12 onts
Per poun
All other areas (items 3-10 Tabla 2):
Lug box with anet welght of 23 pounds ¢r mere, $.20 0.0, £0.43 062 062
Lug box wifh anet welght of loss than 28 poundsand] Z§o ocnt..§ Dio OXBS.eeoa. ] 1560 CCBYS. L) 234 cEmt3. ... 234 contaoo. ] 204 ecnta,
grapes paéc‘ked in all other containers et in bulk—
PET pount

1 A carlot distributer who resells on an f. o. b. basis moy 2dd the morkup named In czlumn 4 to tbo maximum £, e, b. pri2e (coe column & of tha applicabls tobla in porazraph
1 The column 4 markup may be used only by a persen who has purchesed tho grapes being prfeed frem any poreen ¢thor than a grower or growar-pecker collinz direct of

through a broKer and sells in unbroken carlots or unbroken trucklets. A porsun who hies purchoscd thig
a broker, and sells in unbroken carlots or unbroken trucklots shall use

This amendment shall become effective
as to maximum prices f. o. b. shipping
point on 12:01 a. m., August 4, 1944,
and as to ail other maximum prices as
follows:

(1) On August 18, 1944 for all states
wholly east of the Mississippi River ex-
cept Tllinois and Wisconsin;

(2) On August 13, 1944 for all other
states except California, Oregon and
Washington;

(3) On August 7, 1944 for California,
Oregon and Washington. .

Issued this 2d day of August 1944,

JALTES G, ROGERS, JT.,
Acting Administrator.
Approved July 31, 1944,
MarvIy JONES,
War Food Administrator.

Pursuant to the authority vested in me
by the Emergency Price Control Act df

groposbcing priccd from a growier oF
0 markups named fn tho epplicabla colummns n Tak!a A fiz a3 by o “chipping polnt distrivater.”

owcz-poeker selling direct or throuzh

1942, as amended, and the Sfabilization
Act of 1942, as amended, I hereby ap-
prove the prices established by the fore-
golng amendment and find that they are
necessary as an aid to the effective pros-
ecution of the war. ’
FreEp M. Vinsoxn,
Director,
Office of Economic Stabilization.

[F. B. Doc. 44-11572; Flled, Augzust 2, 1944;
11:38 a. m.}
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PART 1418—TERRITORIES AND POSSESSIONS
[MPR 288, Amds. 29]
EDIBLE FATS AND OILS IN ALASKA

A statement of the consideratmns in-
volved in the issuance of this amends
ment, issued simultaneously herewith,

has been filed with the Divislon of the
Federal Register.*

Maximum Price Regulation 288 1is
amended in the following respects:

1. Subparagraph (2) of § 1418.363 (f)
iIs amended to read as follows:

° (2) The maximum prices for edible
fats and oils sold at retail shall be:

;’ |4 . u‘.u .
£l q s EEENELl
' BEIE g EENE R
1813 |5 gs - 5[E
g+ k= o >_ a ° -g...‘, S,O vg_ %Y
g [58]48 | % sk £ |83gas|95°2
& &2 & ] Ba ﬁ E 'o‘§ Sug Z'q"“gﬂ
EERE AR R IRE: £ |85 .28|F55%s] 8
sl |88 |2]3 ] =8d98|58883] 8
. M B s Bl ¥ |48 o z
Lard:
Armour’s 1-1b, carton... 80, 27 {$0.27 (20,27 (0,27 |80.27 180.27 {$0.29 £0.29 20.31 | $0.28
. Armour’s 2-b, carton... .63 .53 | 83| .53 .54 | .54} .B7 .58 61] .56
_ Armour’s 4-b. carton... 104 [1.04 1,057 1.05| 1,07 | .07 | 1,12 113 119 1,11
Armour’s 81b. .paﬂ 04]206]207]|209)210|214(214]218 2,20 232 222
Carsten’s 1-1b. carton. oo .251 .25] 250 .25) .25| .26 .26} .27 .27 .29 .27
Carsten’s Z1b. ba! 491 .49 .49)] .80| .50 .&0)] .61 ) .63 NS 57 .52
QOarsten’s 4-1b. cartoD...ocea.-- 97| 081 .81 .08] .69 1.00 1011105 1,07 .13 104
Carsten’s 4-1b. pai 1,06{ 1.05] 1.06 | 1,08 ] 1.07 | 1.09 | 1.10 | L.12 113 1.20] 1.15
Carsten’s 81b. pal 2.00]200}200]|200]200%208]208]212 2.16 2.281 218
Glb: uu»llb.cm'fnn 281 .28 .20} .29 .29} .20 .29] .81 .81 .33 3D
Gibson’s 4-1b. bag. L09| 110} L10| L.10|31.21|1.12 ] L13 | 117 1.19 1.25]1 L17
Qibson’s 4-1b, pail 1L12{L141 L15(|115(1.16 {116 { 1.20 1.22 1281 120
Swilt's 1-1b, carto) 25| .26 .26 26§ .26] 26| .28 .28 .30 27
8wift's 2-1b, carton... JE0) b1 (8L .61 .B2| .52 .85 .56 LB W54
Hyd Bwitt’s 4-1 b.ﬁ:arton L00]|100| 1.01 | 1,01 | 2.03 | 1.03 | .08 1.09 L15]| 107
ed shorte!
CrTsco, Spry and gnowdrift
.................... .35 .36{ .B85| .35] .85] .36 .36 .36 .37 .40, .83
grlsco and Spry 1-1b. carton__.| .84 | .34] .84| .84] .84 .85] .35| .35 .35 37 .26
rlsco, Spry and Bnowdrift
% .................... 05) 050 .85} .95 .95] .98] .68 | L OO 1,00 1.05| 105
Standards ortening:
Fluffo, 1-1b, carton.. o] 20| .28) .26) .27] .27] .27} 27| .28 23 B30 .99
Fluflo, 3-1b. CArtoNaeeeecoces=- J7) Sy BB J79{ .80) .80 .82 «83 .88 .84

2. In § 1418.363 (), subparagraph (3)
following the table of prices, incorrectly
designated a5 “(2)”, is deleted.

This amendment shall become effec~
tive August 8, 1944,

Issued this 3d day of August 1944,

JanEes G. ROGERS, Jr.,
Acting Administrator.

[F. R, Doc. 44-11622; Filed, August 8, 1044;
11:32 2. m.}

PART 1439 — UNPROCESSED AGRICULTURAL
COMMODITIES

[2d Rev, MPR 346,2 Amdt. 4] .
CORN

A statement of the considerations in-
volved in the issuance of this amend-
,ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Section 20 (d) (3) is amended by add-
ing to the list of interior barge loading

*Copies may be obtained from the Office of
Price Administration.

17 PR, 10581, 11012; -8 PR, 23, 5617, 2158
2445, 6964, 3844 8184, 12549, 13166, 13305,
16614, 16626, 16827, 16865, 16986, 16793;-9 F.R.
301, 849, 1715, 2035, 2409, 4029, 4199, 4246,

4986.
2 g F.R. 166086, 17512; 9 F.R. 2021, 3426, 4610.

points and thé formuls prices at such
points the following:

Warsaw, I 31.141/4
" This amendment shall become effective

August 8, 1944.
Issued this 3d day of August 1944,
JaMES G. ROGERS, Jr.,
Acting Adminisirator.
Approveds July 25, 1944,
MARVIN JONES,
War Food Administrator.

[F. R: Doc. 44-11623; Filed, August 8, 1044;
11:30 a. m.]

Notices

CIVIL AERONAUTICS BOARD.
[Dockets Nos. 1360 and 1373]
BRrANIFF AIRWAYS, INC. AND T, E. BRANIFF
NOTICE OF HEARING

In the matter of the applications of
Braniff Airways, Inc., and T. E. Braniff
for approval, under section 408 of the
Civil Aeronautics Act of 1938, as amended,
of the acquisition of control of Aerowas
Braniff, S. A.

Notice is hereby given, pursuant to the

Civil Aeronautics Act of 1938, as amended,

FEDERAL REGISTER, Friday, August 4, 1944

particularly sections 401 and 1001 of sald
act, that a hearing in the above-entitled
proceeding Is assigned to be held on Sep-
tember 5, 1944, at 10 a. m, (eastern war
time) in Room 3237 Post Office Bullding,
Pennsylvania. Avenue between 12th and
13th Streets NW, Washington, D. C,, be- .
fore Examiner Willlam F. Cusick, |
Dated Washington, D, C., July 31, 1044,
By the Civil Aeronautics Board.

[sEAL] Frev A, TooMBs,
Secretary,
[F. R. Doc. 44-11610; PFiled, August 3, 10443
10:25 8. m.]

FEDERAL POWER COMMISSION,
[Docket No, G-563]
Un1Tep NATURAL GAS COMPANY
NOTICE OF APPLICATION

Avaust 3, 1944,

Notice is hereby given that on July 31,
1942, United Natural Gas Company, &
Pennsylvanin, corporation having its
principal place of business in Ol City,
Pennsylvanie, filed with the Federal
Power Commission its application for a
certificate of public convenience and
necessity pursuant to section 7 of the
Natural Gas Act, as amended, for au-
thority to construct and operate ap=«
proximately 374 miles of 12%-inch
O. D. pipe line beginning af the point
of delivery of gas to it near the Ellwood
City compressing station of The Manti-
facturers Light and Heat Company in
Beaver County, Pennsylvania, and ex-
tending in a northerly direction to Ap-
plicant’s Mineral compressing station in
Venango County, Pennsylvania.

Applcant asserts that The Manuface
turers Light and Heat Company hereto=~
fore filed an spplication with the Fed-
eral Power Commission, Docket No. (i
610, for authority to construct and oper-
ate certain facilities, which would,
among other things, permit the sale and
delivery of ten million cubic feet of nat-
ural gas daily to Applicant, and that on
July 22, 1944, an order was entered au-
thorizing such sale. Applicant claims
that the facilities described above will-ho
required in order that it may receive
and transport such gas.

Any person desiring to be heard ox to
make any protest with reference to sald
application should, on or before the 19th
day of August 1944, file with the Federal
Power Commission a petition or protest
in accordance with the Commlission's
provisional rules of practice and reguln-
tions under the Natural Gas Act.

[seavnl LeoN M. Fuquay,
Secretary.
[P. R. Doc, 44~11640; Filed, August 3, 1944;
. . 11:62 a. m.]
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INTERSTATE COMMERCE COMMIS-
SION.

[S. 0. 70-4, Special Permit 428]

RECONSIGNMENT OF ONIONS AT CINCINNATI,
OHIO

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
paragraph (§ 95:35, 8 F.R. 14624) of Serv-
JAce Order No. 70-A of October 22, 1943,
permission is granted for any common
carrier by railroad subject to the Inter-
state Commerce Act: -

To disregard entirely the provisions of
Service Order No. 70-A insofar as it applies
to the reconsignment at Cincinnati, Ohio,
July 31, 1944, by S. A. Gerrard Company, of
car SFRD 31297, onions, now on the Penn-
sylvania Railroad, to Thomas Dougherty, New
York, New York, via Erie.

The waybill shall show reference to this
special permit. .

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretaty of the Commission
at Washirigton, D. C., and by filing it with
the Director, Division of the Federal
Register.

Tssued at Washington, D. C., this 31st
day of July 1944. )

- V. C. CLINGER,
Director,
Bureau of Service.

{F. R. Doc. 44-11636; Filed, August 3, 1944;
11:49 a.m.]

[S. O. 70-A, Special Permit 429]

RECONSIGNMENT OF CANTALOUPES AT CHI-
caGO, ILL.

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
paragraph (§ 95.35, 8F.R. 14624) of Serv-
ice Order No. 70-A of October 22, 1943,
permission is granted for any common
carrier by railroad subject to the Inter-
state Commerce Act:

To disregard entirely the provisions of
Service Order No. 70-A Insofar as it applies
to the reconsignment at Chicago, Ilinois,

* August 1, 1944,¢by Fienerman & Son of car
PFE 76010, cantaloupes, now on the Chicago
Preduce Terminal, to Joe Welss, Detrotit,
Michigan, via Wabash.

The waybill shall show reference to this
special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing & copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it

No. 155—8

with the Director, Division of the Federal
Register.
Issued at YWashington, D. C,, this 1sb
day of August 1944,
V. C. CrmiGeR,
Director,
Bureau of Sgrvice.

[F. R. Doc. 44-11637; Filed, August 3, 1844;
11:49 a. m.]

[2d Rev. S. O. 210, General Permit 1]

REFRIGERATION OF PEACHES FROM
DESIGATED STATES

Pursuant to the authority vested in me
by paragraph () of Second Revised
Service Order No. 210 of July 22, 1944,
permission is granted for any common
carrier by railroad subject to the Inter-.
state Commerce Act:

To provide standard refrigeration on re-
frigerator cars loaded with praches orlglnat-
ing In North Caroling, Eouth Caroling, Vir-
ginin and West Virglnin, and to fill the bunk-
ers to capacity when initial icing or relclng

‘such cars of peaches.,

This general permit chall become effective
at 6:00 p. m., August 1, 1944, and chall apply
on cars loaded or rolling at that time,

The waybllls shall ghow reference to this

general permit,

’A copy of this general permit has been
served upon the Association of American
Railroads, Car Service Divislon, as agent
of the railroads subscribing to the car
service and per diem agreemenf under
the terms of that agreement; and notice
of this permit shall be given to the gen- 4
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it with
the Director, Division of the Federal
Register.

Tssued at Washington, D. C., this 1st
day of August 1944.

V. C. CLIIiGER,
Director,
Bureau of Service.

[F. R. Doc. 44-11639; Flled, August 3, 1944;
11:49 a. m.]

[2d Rev. 8. O. 210, General Permit 1,
Amended

REFRIGERATION OF PEacHLs Fnowt DESIG-
NATED STATES

Pursuant to the authority vested in me
by paragraph () of Second Revised Serv-
jce Order No. 210 of July 22, 1944, per-
mission is granted for any common car-
rier by railroad subiect to the Interstate
Commerce Act: )

To provide standard refrigeration on ro-
frigerator cars loaded with peaches originat-
ing in Algbama, Georgia, Eentucky, MNorth
Carolina, South Carolina, Tenne=see, Vir-
ginia and West Virginls, and to fill the bunk-
ers to capacity when initinl icing or relcing
such cars of peached.

This general permit chall beeoma cffectiva
at 6:00 p. m., August 1, 1944, and shall apply
on cars loaded or rolilng at that time.
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The waybills chall show reference to this
general permit.

A copy of this general permit has been
served upon the Association of American
Rallroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that asreement; and notice
of this permit shall be given fo the gen-
eral public by deposifing a copy in the

- office of the Secretary of the Commission

at Yashington, D. C., and by filing it
with the Director, Division of the Federal
Register.

Issued at Washington, D. C., this ist
day of Augush 1944,

V. C. CLINGER,
Director,
Bureay of Service.

[F. R, Dac. 44-11638; Filed, August 3, 1944;
11:49 a. m.]

-

OFFICE OF ALIEN PROPERTY CUS-
TODIAN.

[Vesting Ozder 3918}
COPYRIGHTS OF CERTAIIX FOREIGI NATIONALS

In re: Copyricht interests held by cer-
tain foreign-nationals.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 8035, as amended,
and pursuant to law, the undersigned,
after investigation:

., 1. Finding that each person whos2 name,
natiopality, and last known address where
establizhed, 15 lsted at the top of each page
of Exhibit A attached hereto and by reference
made o part hereof, if an indlividual is a
resident or cltizen of, or if 2 business organ-
fzatton 15 organized under the laws of, and
holds the nationality designated after the
name cf such percon;

2. Finding that the persons lsted in said
Exhibit A jointly or ceverally own or ¢ontrol
the property hereinafter deceribed In sub-
paragraph 8;

3. Datermining that the property described
ag follows:

o, All right, title, interest ond clalm of
twhatsgover kind or nature, under the statu-
tory and common law of the Unlted States
and of the cevercl States thereof, of each
porcon whosa name, nationality, and 1ast
Imovm addrecs, where establzhed, Is desig-
nated at the top of cach page of sald Exhibit
A in, to and under the following:

1. Every copyright, claim of copyrizht and
right to copyright, or rights related thereto,
in each and all of the works described in each
poge of cafld Exbiblt A under the name of
such percon;

2, Every lcence, agreement, privilege,
power and rigat of whatsoever nature arising
under or with respect to any or all of the
foregoing: excepting the rights of any person
to renewr any or oll of the copyrights arising
“in, from or under any or all of the forezoinz;

3. All monfes and amounts, and all right
to recelve monles and amounts, by way of
royalty, chare of profits or other emolument,
gcerucd or to accrue, whether arising pursu-
ant to law, contract or otherwise, with re-
spect to any or all of the foregoing;
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4, All rights of reversion or revesting, if
any, in any or all of the foregoing;

5. All causes of action accrued or to accrue
at law or in equity with respect to any or
all of the foregoing, including but not lim-
ited to the right to sue for and recover all
damages and profits and to ask and receive
any and all remedies provided by common
law or statute for the infringement of any
copyright or the violation of any right er
the breach of any obligation described in or
affecting any or all of the foregoing:
is property of, or is property payable or held-
with respect to copyrights or rights related
thereto, in which interests are held by and
such property itself constitutes interests held
therein by, nationals of one or more forelgn
countries.

4, Having made all determinations and
taken all action, after appropriate consulta-
tion and certification, required by said
Executive Order or Act or otherwise; and

5. Deeming it necessary in the national
interest;

hereby vests in the Ahen Property Custo-
dian the property hereinbefore described
in subparagraph 3, to be held, used, ad~
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

Such property and any or all of the
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
further determination of the Alien Prop-
erty Custodian. 'This order shall not be

deemed to limit the power of the Alien -

Property Custodian to return such prop-
erty or the proceeds thereof in whole or
in part, nor shall it be deemed to indicate
that compensation will not be paid in
lieu thereof, if and when it should be

determined to take any oné or all oi such o

actions.

Any person, except a natmnal of a
designated enemy country, asserting any
claim arising as a result of this order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 a notice
of claim, together with & request for a
hearing thereon. Nothing herein con-
tained shall be deemed to constitute an
admission of the existence, validity or
right to allowance of any such claim,

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on July
11, 1944,

[sEarL] JaMes E. MARKHAM,
Alien-Property Custodian.
[F. R. Doc. 44-116356; Filed, August 8, 1944;

11:44 a. m.]

»

OFFICE OF PRICE ADMINISTRATION.
[Rev. Gen. Order 46, Amdt, 1]’

HEARING ADMINISTRATOR AND IEARING
- *  COMDIISSIONERS

DELEGATION OF AUTHORITY

Revised General Order 46 * is amended
in the following respects: )

Paragraph (a) 1 is amended to read
as follows:

1Issued 6-5-44, 9 FR. 4011 (effective

6-6-44),

"1, To determine whether any person
has violated any regulation or order
heretofore or hereafter issued by the
Office of Price Administration or the
Administrator pursuant to War Produc-
tion Board Directive No, 1, as heretofore
or hereafter supplemented, or pursuant
to any Food Directive heretofore -or
hereafter issued t6 the Office of Price
Administration or the Administrator, by
the Secretary of Agriculture or the War
Food Administrator; and upon such de-
termination to issue such suspension or-
ders and take such other action as may
be appropriate in the premises.

This amendment ‘shall become effec-

tive on the 7th day of August 1944,

(Pub. Law 421, 77th Cong.; Sec. 2 (a) of
Pub. Law 671, 76th Cong.; as amended
-by Pub. Law 89, 77th Cong,; and by Pub.
Law 507, 77th Cong.; E.O. 9125, 7 F.R.
2719; WPB Dir, No. 1, 71 F.R. 562, as sup-
plemented; Food Dir. No. 3, 8 F.R. 2005;
Food Dir. No. 5, 8 F.R, 2251; Food Dir.
No. 6, 8 F.R. 3471, and Food Dir. No. 7,
8 FR. 3471 BN

Issued this 2d day of August 1944.

CHESTER BOWLES,
Administrator.

[F. R. Doc. 44—11605 Filed, August 2, 1944
4:31 p. m.}

[MPR 64, Order 153]
Kmne Stove AnD Rance Co.
ADJUSTMENT OF MAXIMUM PRICES

" Order No. 153 under Maximum Price
Regulation No. 64. Domestic cooking
and heating stoves. Approval of maxi-
mum prices for sales of a magazine type

., coal heater manufactured by Xing Stove

and Range Company.

For the reasons set forth in an opinion
issued simultaneously herewith and fled
with the Division of the, Federal Regis-
ter, and pursuant to the authonty vested
in the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, the Stabilization Act of 1942,

as amended, and Executive Orders Nos. ~

9250 and 9328, and in accordance with
sections 7 and 11 of Maximum Price Reg-
ulation No. 64, It is ordered.

(a) King Stove and Range Company,
Sheffield, Alabama, may sell and deliver
the model No. 160 King-O-Heat maga-
zine coal heater which it manufactures

" at prices no higher than the following’

‘To wholesale distributors, $19.10 each in
carload lots.
To wholesale distributors, 821.67 each In
-less than carload lots.
To retailers, $21.06 each in carload lots.
‘To xetailers, $24.89 each in less than car-
- Joad lots.

These prices are for sales and deliveries
made within the area described in para-
graph (e) below and include delivery to
_ the distributor or retailer. These prices
are also subject to terms, discounts, and
allowances no less favorable than those
granted “with respect to the comparable
model No. 19 Xing Oak heater.
(b) Any wholesale distributor may sell
and deliver to retailers- the model No.

160 King-O-Heat magazine coal heater-
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manufactured by the King Stove and
Range Company at a price no higher
than $25.39 each. This price is for sales
and deliveries made within the area de«
scribed below in paragraph (e) and in-
cludes delivery to the retatler,

(c) Any person may sell and deliver at
retail the model No. 160 King-O-Hent
magazine coal heater manufactured by
King Stove and Range Company at &
price no higher than $39.50 each. This
price is for sales made within the area
described below in paragraph (e).

(d) At the time of or prior to the first
invoice for a sale of the stove lsted in
this order to each purchaser for resale,
on and after the effective date of this or-
der, King Stove and Range Company,
and every wholesale distributor, shall
notify the purchaser, in writing, of the
maximum prices and conditions set by
this order for resale by the purchaser.
This notice may be given in any conven-
ient form. In addition King Stove and
Range Company shall, before delivering
any stove for which maximum prices are
established by this order, attach securely
to each stove a tag or label which plainly
states the retail ceiling price established
by this order for the particular model.
This tag or label shall be attached to the
front of each stove.

(e) The maximum prices established
by this order are for seles and dellveries
of the model No. 160 King-O-Heat magn-
zine coal heater only within the District
of Columbia and all States except Maine,
New Hampshire, Vermont, Massachu-
setts, Connecticut, Rhode Island, Cali-
fornia, Arizona, Washington, Idaho,
Utah, Nevada, Oregon, New Mexico, Colo~
rado, Wyoming, and Montana.

(f) This order may be revoked or
amended by the Price Administrator at
any time.

This order shall become effective
August 4, 1944,

Tssued this 3d day of August 1944,

CHESTER BOWLES,
Administrator.

{F. R. Doc. 44-11627; Filed, August 3, 1944;
11:32 a. m.]

{MPR 188, Order 1994]
BOYPOWER, INC,
ADJUSTMENT OF MAXIMUM PRICES

“Order No. 1994 unddr § 1499168 of’

Maximum Price Regulation No. 188.
Manufacturers’ maximum prices for
specified building materials and consums«
ers’ goods other than apparel. Approval
of maximum prices for sales of a nest of
tables manufactiired by Boypower, Inc.

For the reasons set forth in an opin-
ion issued simultaneously herewith and
filed with the Division of the Federal
Register, and pursuant to the authority
vested in the Price Administrator by the
Emergency Price Control Act, as
amended, the Stabilization Act of 1942,
as amended and Executive Order Nos.
9250 and 9328, It is ordered:

(2) This order establishes maximum
prices for sales and deliveries, of a nest
of tables manufactured by Boypower,
Inc., 1940 South Main, Los Angeles,

California.
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(1) () For all sales and deliveries since
the effective date of Maximum Price

. Regulation No. 188, by the manufacturer

to retailers, and by the manufacturer to
persons, other than retailers, who resell
the article from the manufacturer’s
stock, the maximum pnces are those set
forth below:

Maximum
price to
e, | b
s Model < muwn
Article No. retallers, | pog g0
. who resell rotail
from manu- | fetatirs
facturer’s
stock
. Fach Each
Nest of tables. $17. 04 §0.05

'These prices are £f. o. b. factory, and
subject to a cash discount of one per-
cent for payment within tcn days, net
thirty days.

- (i) For all sales and deliveries by the
manufacturer to any other class of pur-
chaser or on other terms and conditions
of sale, the maximum prices shall be
those determined by applying to the
prices specified in subparagraph (1) (),
of this paragraph (a), the discounts, al.
lowances, and other "price differentials
made by the manufactirer, during
March 1942, on sales of the same type of
article to the same class of purchaser
and on the same terms and conditions.
If the manufacturer did not make such
sales during March 1942 he must apply
to the Office of Price Administration,

Washington, D. C., under the fourth -

pricing method, § 1499.158, of Maximum
Price Regulation No. 188, for the estab-
lishment of maximum prices for those
sales, and no sales or deliveries may be
made until authorized by the Office of
Price Administration.

(2) () For all sales and deliveries on
and after the effective date of this or-
der to retailers by persons, other than
the manufacturer, who sell from the
manufacturer’s stock, the maximum
price is that set forth below, £. o. b. fac-
tory: .

Maximum
" Afodel
Article - prica to
No. | rotaflers
Each
Nest of tables. $20.05

This price is subject to a cash discount
of one percent for payment within ten
days, net thirty days.

(il) For all sales and deliveries by per-
sons who sell from the manufacturer’s
stock, to any other class of purchaser or
on other terms and conditions of sale,
the maximum prices shall be those de-
termined under the applicable provisions
of the General Maximum Price Regula~
tion.

(b) At the time of or prior to the first
invoice to each purchaser, other than g
retailer, who resells from the manufac-
turer’s stock, the manufacturer shall no-
tify the purchaser for resale of the maxi-
mum prices and conditions established

by subparagraph (a) (2) of this order
for such resales. ‘This notice may be
given in any convenient form.

(¢) This order may be revoked or
amended by the Price Administrator at
any time.

- This order shall become effective on
the 4th day of August 1944.
Issued this 3d day of August 1944,
CHESTER BOWLES,
Administrator.

{F. R. Doc. 44-11626; Filed, August 3, 1844;
11:31 a. m.}

[MER 188, Order 1695}

Hour Burtpnie Conp.
ADJUSTIIENT OF IYAXIZUILY PRICES

Order No. 1995 under §1489.158 of
Maximum Price Regulation No. 183.
Manufacturers’ maximum prices for
specified building materials and con-
sumers’ goods other than apparel. Ap-
proval of maximym prices for sales of
utility cabinets manufactured by Home
Building Corporation.

For the reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register,
and pursuant to the authority vested in
the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, the Stabilization Act of 1942,
as amended, and Executive Orders Nos.
9250 and 9328, It is ordered:

« (a) This order &stablishes maximum
prices for sales and deliverles of two
utility cabinets manufactured by Home
Building Corporation, 4534 Main, Kansas
City, Missourl.

(1) (i) For all sales and deliveries since
the effective date of Maximum Price Reg~
ulation No. 188, by the manufacturer to
retailers, and by the manufacturer to
persons, other than retailers, who resell
the article from the manufacturer’s
stock, the maximum prices are those seb
forth below: ’

narcans, 2faxl
other than
Medel| “ronfters,

Articlo
No. | Ghorescll

mum
pricato
retallers

eall
143

Utility Cabinet...{{ 5 a8l %%

These prices are £. 0. b, factory.

(if) For all sales and deliverles by the
manufacturer to any other class of pur-
chaser or on other terms and conditions
of sale, the maximum prices shall be
those determined by applying to the
prices specified in subparagraph (1) (1) of
this paragraph (a), the discounts, allow-
ances, and other price differentials made
by the manufacturer, during March 1942,
on sales of the same type of article to the
same class of purchaser and on the same
terms and conditions. If the manufac-
turer did not make such sales during
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IMarch 1942 he must apply to the Office of
Price Administration, Washington, D. C.
under the fourth pricing methed,
§ 1499.158, of 2MMaximum Price Regulation
No.” 188, for the establishmenf of maxi-
mum prices for these sales, and no sales
or deliveries may be made until author-
ized by the Office of Price Administration.

(2) (1) For all sales and deliveries on
and after the effective date of this order
to retailers by persons, other than the
manufacturer, who sell from the manu-
facturer’s stock, the maximum price is
that set forth below, £. 0. b. factory:

A1 b Maximum
Artt: b e =
= | retaflrs
[ «2 EG% yol
Ttility Cakirct ! v s %o

(1) For all sales and deliveries by per-
sons who sell from the manufacturer’s
stock, to any other class of purchaser
or on other terms and condifions of sale,
the maximum prices shall be those defer-
mined under the applicable provisions of
the General Maximum Price Regulation.

(b) At the time of or prior to the first
invoice to each purchaser, other than a
retailer, who resells from the manufac-
turer’s stock, the manufacturer shall
notify the purchaser for resale of the
maximum prices and conditions estab-
lished by paragraph (2) (2) of this
order for such resales. ‘This nofice may
be given in any convenient form.

(¢) This order may be revoked or
amended by the Price Administrator at
any time.

This order shall become effecfive on
the 4th day of August 1944.

Issued this 3d day of August 1844.

CHESTER BOWLES,
Administrator.

|P. R. Do¢. 44-11625; Filed, August 3, 1044;
11:31 2. m.]

[24 Rev. MPR. 346, Revocation of Order 2§
Conxt
ADJUSTMENT OF MAXIMUNM PRICES

Order revoking Order No. 2 under sec-
tion 13 of Second Revised Maxzimum Price
Regulation 346.

For the reasons set forth in an’opinion
issued simultaneously herewith and pur-
suant to the provisions of section 13 of
Second Revised Magimum Price Regula-
tion 346; It is hereby ordered:

That Order No. 2 under section 13 of
Second Revised Maximum Price Regula-
tion 346 is herewith revoked.

This order shall become effective Au-
gust 8, 1844.

(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9230, 7 F.R. 1871; E.O. 9328,
8 F'R. 4681)

. Issued this 3d day of August 1944.

Jares G. ROGERS, JT.
Acting Administrator.

[F. R. Doc. 44-11624; Filed, August 3, 1944;
11:29 a. m.]
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Regional and District Office Orders.

[Region VI Order G-16 Under RMPR 123,
Appendix I]

SoL1p FUELS IN S10UX FALLS, S. DAK.

Appendix No. I to Order No. G-16 un-
der Revised Maximum Price Regulation
No. 122. Solid fuels sold and delivered
by dealers. Maximum prices for solid
fuels sold in Sioux Falls, South Dakota.

(a) This Appendix No. I applies to
domestic delivered sales and to yard
sales, when the delivery is received or the
yard is located within the corporate
limits of the City of Sioux Falls, Minne-
haha County, South Dakota.

(b) Immediately below and as part of
this paragraph (b) is a price schedule
which sets forth maximum prices for
domestic delivered sales of specified sizes,
kinds and quantities of solid fuels. When
yard sales of the sizes, kinds and quanti~
ties of solid fuels specified in the price
schedule below are made, the maximum
prices for such sales shall be the prices
established by the price schedule below
for sales by direct delivery, minus 50¢ per
ton.

PRICE SCHEDULE

Doinestic
delfvered

1ton [# ton

1. Lov Volatile Bituminous Coal from
District No. 7 (W. Va.):
l.é]z;gmp and Egg, Size Gronps Nos. 1

2, Stove, Size Group No. 3 (top size
larger than 13{” but not exceeding
3; bottom size smaller than 37).._..

3. Nut, Blze Group No.4 (top size lnrlg-
er than 24" but not exceeding 114”;
bottom size smaller than 1;4"5‘ ....... 13.€0

4. Pea, Size Group No. 5 (top size not |
%ﬁccegg}z); 34"; bottom size smaller

L:31 W7l

5. Screenings, Size Group No. 9 (larger
thwn}x 34" x 0" but not cxceeding 35"
X

II. High Volatile Bituminous Coat frem
District No, 8 (E, Ky.): -

1. Lumap and Egg, Price Classification

A and coal from Millers Creek, and

Ielélg; seams, in Size Group Nos. 1

F:1: 0 ) T

2. Stoker, Prica Classification A/ Size

Group No. <10 (top size 134" and

amxllll)ler; bottom ize smaler than

$15.85 | $8.20

14.35] 7.45
7.05

13.10 | 6.80

12.00

6.25
1500} 1.75

6.55

District No. 9 (W. Ky.):

A, Sixth Scam Mines:

1, Stoker Screenln{:s, 17, Bize Group | .,
No? 26-29 Inclusive (dry dedusted
sclreenlngs, top size not exceeding

1V. High Volatile Bituminous Coal from

District No. 10 (Illinois):

A. Bouthern subdistriet, Price Group
Nos. 1and 2:

1, Lump or Egg, Size Group Nos. 1-3
(tncluding 6" X 3 €gf) e mccmeemeen

2. 8tove, Bize Group No. 8 (top size
27 to larger than 134'; bottom size
smaller than 2 to larger than 347) .

V. High Volatile Bituminous Coal from

District No. 14:

A. Production Group Nos. 3 and 5
(All mines in the “Parls field” of
Logan County, mines in Franklin
County located in Paris Basin,
and all mines in Sebastian County,
Arkansas):

1, Furnace (“jump” or ‘“‘egg”) Size
Group 6 and 7 in Price Classifica- -
tion A; Bize Group No. 7 in Prico
Classification B~E. (All double
]screengg wi’f;’ wit(l_lb)(% botégl}l sizo
arger than 47; or D stze Targer
‘than 4” and bottom size larger than
254" but not Jarger than 4”)___.....

2. Lump, 10", size group No. 1, Price
Classification A (solid shot; lump
screened over bar screens spaced
more than 327 8part)..ceeeeeeeaacan

10.05 | 530

1145 6.05

10.30 | 6.40

ws| 5

4.5 7.50

PricD SCHEDULE—Continued

Domest!i
delivere:

1ton |34 ton

Y. High Volatile Bituminous Coal
from District No. 14—Con. -
8. Lump, 8" size goup No. 4, Price
- Classification (machine - cut;
lump screened over perforated .
plates with round boles 234" and
. Pe 2457, sz O
. Lgg, X , S1z¢ group ANO. 8,
Price Classification A (All double-
screened coals with (a) top size
Jarger than 47, bottom size 214"
and smaller; or (b) top size larger
than 3” but not larger than 47,
boitom size Iarger than 27 but
- motlargerthand”) ... ____._.__.
8. Egg, 4”7 x 27, Size group No. 9,
Price Classification A (All double-
screened coals with (@) top size
larger than 3” but not larger than
4", bottom size 2”7 and smaller; or
(b5 top size larger than 214" but
not Jarger than 3” and boitom sizo
%glx;ger than 124" but not Jarger than

.

§1.30

14.35] 7.45

B. Production Group No, 1 (All mines
in Pope County, all minesg in the
"Sga fleld” of Johnson County,

"1 %:‘rumaee)(i)r “Egg’) sizé) group No

, Price Classification A (All
double-screened coals with toP size
er than 4" bottom size er
than 23%” but not larger than 4. __
2. Egg, Sizegroup No. 8, Price Classi-
fleation A (for sereen sizes, see de-
seription for item A~4 above)
0. Production Group No. 7 (Mines in
the “Bokoshe and Milton field” of
Leflore County, Oklahoma, mines
in the McCurtain fleld of Haskell
County, and all mines in Sequoyah

County, Oklahoma); .
- 1, Furnace (*“‘grate”¢ “lump”) in size
group Nos. 6 and 7, Price Classifica- .

» tion F (for screen sizes) see descrip-
tion for item V-A-1 above). ........ 14.00
VI, Pennsylvania Anthracite: 1. Egg

Stove, Nut. 10.05
17.00
14.35

14,401 7.45

14851 .70

7.25

9.70
8.75

7.45

VII. By Product Coke. —cemeesrcnasecean
VIII. Briquettes:

1. Standard

2. Low Volatile (made from Classifica-

tion A District No. 7 low volatile
coal) s

15.25 [ 7.0

(c) Service charges! Immediately be-
low and as a part of this paragraph (c¢)
is a schedule of service charges which
sets forth maximum oprices which a
dealer may charge for the special services
described, when rendered in connection
with sales of solid fuel covered by this
appendix. These charges may be made
only if the buyer requests such service
of the dealer and only when the dealer
renders the service pursuant to such re-
quest. These service charges shall be
separately stated in the dealer’s invoice,

SCHEDULE OF SERVICE CHARGES

Per ton
a. . Trimming £0.75
b. Carry from curb, .76
¢. Carry up or downstairs. 1.00
d. Wheel-in .50

(d) Treatment charges. When g deal-
er purchases bituminous coal directly
from a producer who has added a charge
for the chemical or oil treatment thereof
in accordance with the applicable pro-
visions of Maximum Price Regulation
120, that dealer, in selling that coal, may

- add to the applicable maximum prices set
by this appendix a treatment charge

.in an amount not in excess of 10¢ per °

ton. The treatment charge so made
shall be stated separately from all other
items on the dealer’s invoice.

(e) Discounts for cash. The maxi-
mum prices provided for in this appen-
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dix shall be reduced by 50¢ a ton if pay-
ment is made upon delivery or within
b days from the date of delivery.

(£) Definitions. When in this appen«
dix, reference is made to “domestic de=
livered sales,” that term shall refer to
sales by direct delivery made to private
residences or to apartment buildings of 3
units or less.

This Appendix No. 1 to Order No. G-16
shall be effective July 29, 1944,

(56 Stat. 23, 765; 57 Stat. 566, Pub, Laws
383, 78th Cong.; E.O. 9250, 7 F.R. 7871;
E.0. 9328, 8 F.R. 4681)

Issued this 24th day of July 1944,
RAE E, WALTERS,
Regional Administrator.

[F. R. Doc. 44-115560; Filed August 1, 1044;
4:62 p. m.]

[Reglon VI Order G-16 Under RMPR 123,
Append{x II]

Sorip FueLs 1N Siouvx Crry, Iowa; ARra

Appendix No. II to Order No. G-16
under Revised Maximum Price Reguln-
"tion No. 122. Solid fuels sold and de~
livered by dealers. Maximum prices for
'solid fuels sold in the Sioux City, Towa,
area.

(a) This Appendix No. II applies to
sales of solid fuels made by dealers in
the Sloux City, Towa, aren, that avea
being the territory located within the
corporate limits of Sioux City, Iowa, and
the suburban areas of Riverside, Leeds
and Morningside, Iowa, and South Stoux
City, Nebraska,

(b) Maximum prices. Immedintely
helow and as part of this paragraph (b)
is & price schedule which sets forth maxl-
mum prices for domestic delivered sales
of specified sizes, kinds and quantities
of solid fuels.

(1) Price schedule,

Domestlo
delivered to
consutner

. 1ton
. or {Yiton
moto

L High Volatile Biturinous Coal ftom
District No. 10 (Illinols):
A. Southern subdistriet—Price Group
Nos.1and 2:
1, Lumap—Sizo Group 1, &’ and

larger. PO
2. Egp—Size Group ,3, Including 6" x
3. St'ove—siz'e Group &, In
x 1;{{’

$11.£0
11,46
10,006
10.20

$0, 2%
6.2%
6,00
0.6

3Tt x 3 W x

................. tenesccisanan

4. Stoker Nut—Sizo Group 22, in-
cluding 24" t0 1 x 10 mesh (treated).
I1. Hich Vo ati‘lo Bituminous Coal from
District No. 12 (Towa):
A, Centervillo subdistricts
1. Chun;: or Lump, Size Group Noa.

land . -ea] 10,10
1M, High Velatile Bitumineus Ceal from
hDistrict No. 14 (Arkansas-Oklae
omay):

A. Proéuction Group Ne, 3 (Includes
all mines in tho “Parls fleld” of
Logan County, Arkansas, and
mines in_Franklln County located
in Paris Basin): .

1, Grate—Sizo Groug 6 (All doublo
screened. coals with a bottom size
largerthan ™) .ooecaneccnranan

2. Furnace—8ize Qroup 7 (All dou-
ble screened coals with a tep size
larger than 4” and a bottom size
larger than 235” but not larger
than 4")

................. “eqeqadaus

8,08

70| 8,85

el 105
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Domestic
delivered to
consumer
1ton
or

more

% ten

-HI, High Volatile Bituminous Coal
from Distriet No. 14—Con.
A. Production Group No. 3—Con.
3. Egg—Size Group 8 (All double
screened coal with a top size larger
than 4” and a bot{om size 2}4” and
smaller; also ali double screened
coal with a top size larger than 3"
but not larger than 4” and a bot-
tom size larger than 2 but not
larger than 4").._
B. Production Gmup Neo. 5 (Includes
all mines in Sebaat.an County,

Ar ):

1. Lump (Machine Out)—-sze Group
4 (Alllump coal 234" and lorger). ...

2, Egg—Size Group 8 (For dimen-
sions see II~A~3 abOVe) . eoceoen-,

3. Nut—=Size Group 11 (Al double

. screened coals with a top size
larger than 134" but not 1an‘;er than
214/ and a bottom size farger than

. 74" but not larger than 134 _______

C. Productmn Group No. 6 (Includesall
mines in the “Panama ﬁeld" of
Leflore County, Oklahoma):

1. Lanp (Machine Qut)—Size Group
4 and Grate, Size Group™6 (All
lump coal 234" and lar«cr and all
double screened coals with a bot-
tom size larger than 4") .o ceeoeaan

2. Egg—sze Group 8 (For dimen-

ns see IH-A-3 above) oeeecceaee
Iv. ngh Volatile Bituminous Coal from

District No. 15 (Kansas, Missourd,

and part of Oklahoma):

A. Production Gmup No. 1 (All mines
located in_Cherokee, Crawfor
Bourbon, Neosho, Labette au
Wilson Counties,
Barton, Jasper, Dade, edar and
that portion of Vernon County Iying
south of an east and west line drawn
“through the town of Nevada, Mis.
souri):

1. Furnses or Egg—Size Group 3
(Double screened coals with a top
size not larger, than 106" but larger
than 3”7 and a bottom size larger
than 1347)

2. Special ‘Stoker—Size Group 11
(Double screened coals with a top
sxze 134" and smaller and a bottom

ze larger 14" but not larger
than 3%

B. Production Group No. 3 (All mines
located in Boone, Callaway, Aud-
rain, Randolph, Clark, NMacon,
Moniteau, Linn, Gnmdy, Harrison,
Adair, Chariton, Schuyler, Putnam

~ Cole, H’oward, MMounroe, \’i’a.rren,
Lineoln, Sullivan and Ralls Coun-

ties in Missouri):

1. Fancy Nut—S8ize Group 5(Double
sereened coals with a top size not

- larger than 3" but larger than 27
and a bottom size larger than 13{")_.
2. Standard Nut—Size Group 6
(Double screcned coals with a top
size no{ larger than 3"”-but larger
than 2" and a bottom size 134" and
smaller) 8.65
3. Special Stoker—Size Group 11
(For dimensionssee IV-A-2above).
4. Washed Screenings—Size Group
13 (Including 134" x 0 and smaller).

C. Production Group No. 10 (All
mines located in McIntesh and in
Okmulgee Counties, Oklahoma):

1. Special Stoker—Size Group 11

(For dimensionsseg IV-A-2above).]

V. High Volatile Bituminous Coal from
District No. 19 (Wyoming):

A. Subdistrict No. 2—Rock Springs
(Sweehvater and Sublette Coun-

e5):

1. SlacL and Stoker Screenings,
treated, Size Group Nos. 15and 16,
mdudmg sizes 134" x0and 17 x0._{ 10.80

VL& Briquettes:
1. Berwind and Stoft oo ccemeccaaemaannn 16.10
2. Standard 14.60

814,85

15,05
14,95

805
800

13.65] 7.¥

7.85
7.75

14.70
| 14.45

10.15] 560

4.9

"g.85

4.585
465
4.25

5.35

¥

(2) When yard sales of the sizes, kinds
and quantities of solid fuels specified in

~ the price schedule appearing in para-.

graph (b) (1) above are made to con-
sumers, the maximum prices for such
sales shall be the prices established by

" that price schedule, minus $1.00 per ton.

(3) When yard sales of the slizes, kinds
and quantities of solid fuels specifled in
the price schedule appearing in para-
graph (b) (1) above are made to re-
sellers, the maximum prices for such
sales shall be the prices established by
that price schedule, minus $2.00 per ton.

(4) When commercial sales of the
sizes, kinds and quantities of sold fuels
specified in the price schedule appearing
in paragraph (b) (1) above are made,
the maximum prices for such sales shall
be the prices established by that price
schedule, minus 50 cents per ton.

(5) When industrial sales of the slzes,
kinds and quantities of solid fuels speci-
fled in the price schedule appearing in
paragraph (b) (1) above are made, the
maximum prices for such sales shall be
the prices established’ by that price
schedule, minus $1.00 per ton.

(c¢) Service charges. Immediately
below and as a part of this paragraph (¢)

ds a schedule of service charges which

sets forth maximum prices which =&
dealer may charge for the special services
described, when rendered in connection
with sales of solid fuel covered by this
appendix. These charges may be made
only if the buyer requests such service of
the dealer and only when the dealer
renders the service pursuant to such re-
quest., These service charges shall be
separately stated in the dealer's involce.

SCHEDULE OF SERVICE CHALGES

Per ton
Carry from curb, £0. 55
Carry up or down StalrSeeecemaana-a .85
Double carry or wheel-in. oeavcaaa- 1.10

(d) Discounts for payment upon de-
livery. The maximum-prices provided
for in this appendix shall be reduced by
50 cents per ton if payment is made upon
delivery.

(e) Definitions. When used in this
appendix, the following terms shall have
the meanings set forth below.

(1) “Commercial sales” include the
following:

(a) Sales for apartment buildings
having from 3 to (and including) 6 units
and having a single heating plant.

(b) Sales to business establishments
using twenty-five tons or less annually.

(2) “Industrial sales” refers to sales
to users of more than twenty-five tons
annually.

(3) “Double carry or wheel-In” refers
to the movement of fuel in those situa-
tions where the buyer's bin or storage
space is so located within the building
or structure, that the fuel cannot be
moved from the vehicle to the bin or
storage space in one operation, but must
be carried or wheeled to the building,
dropped within it, and must then be
picked up and wheeled or carried to the
bin or storage space.

This Appendix No. II to Order No. G-16
shall become effective July 29, 1944,

(56 Stat. 23, 765; 57 Stat. 566, Pub. Iaws
383, 78th Cong.; E.O. 9250, 7T F.R. 7871;
E.0. 9328, 8 F.R. 4681)
Issued this 25th day of July 1944,
RaEe E. WALTERS,
Regional Administrator.

[F. R. Doc, 44-11851; Filed, August 1, 1844;
4:62 p. m.,
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[Bezlon X Ozder G-72 Under RMPR 122]

Bezmive OveEx Cose m Bosron REeecrom

Order No. G-72 under Reviszd Maxi-
mum Price Regulation No. 122. Solid
fuels sold and delivered by dealers. Bea-
hive oven coke sold by dealers in Region I.

For the reasons set forth in an opinion
issued simultaneously herewith and un-
der the authorify vested in the Regional
Administrator of Region I of the Office
of Price Administration by § 1340.259 (a)
(1) of Revised Maximum Price Regula~
tion No. 122 and the Emergency Price
Control Act of 1942, as amended, Rezion
X Order No. G-72 under Revised }axi-
mum Price Regulation No. 122 is hereby
issued.

() What this order does. This order
establishes maximum prices for all sales
of beehive oven coke, both fresh and re-
claimed, by dealers in Region I (the
States of Mailne, New Hampshire, Ver-
mont, Massachusetfs, Rhode Island and
Connecticut) when such coke is sold for
use as {uel, or for resale as fuel. It pro-
vides a pricing method which is to be
used in place of the pricing rules which
are seb forth In § 1340.254 (b) of Revised
Maximum Price Regulation No. 122, but
all other provisions of Revised Maximum
Price Regulation INo. 122 remain applic-
able to sales by dealers of fhese solid
fuels. The maximum prices for all sales
pursuant to which the purchaser fakes
delivery of the bechive coke in Region I
must be determined hereunder.

(b) Mazimum mrice. ‘The maximum
prices for the sales and deliveries of bee-
hive oven coke (fresh or reclaimed) de-
seribed in paragraph (a) hereof shall be
the sum of:

(1) The net cost, f. o. b. suppler’s
shipping point (exclusive of the $.0¢4 per
net ton referred fo in szction 11 (b) of
Maximum Price Regulation No. 77, when
the supplier adds that $.04);

(2) The actual transportatmn ccst
from suppler’s shipping point to the
dealer’s yard, dock or other terminal
facility, when such transportaﬁon is by
common or confract carrier; or the ac-
tual cost of such transportation, not to
exceed the truck common carrier rate for
an identical shipment, when the dealer
tra;sports the coke in his own frucks;
an

(3) The margin over delivered cost on
the dealer’s similar sale of Pennsylvaniz
Anthracite most nearly like the sale of
the coke for which 2 maximum price is
being caleulated hereunder, taking into
account the size, use and quantify of
fuel, class of purchaser, method of pur-
chase and delivery and terms of delivery.

Provided, That when the coke is pur-
chased {. 0. b. truck and delivered directly
to the purchaser, item (2) shall be elim-
inated and the mazimum price shall be
the sum of item (1) and item (3), using
asitem (3) the margin onasaleofP
sylvania Anthracite which is so pur-
chased and delivered.

(¢) Determination of margin in cer-
tain cases. If the dealer does not himself
handle Pennsylvania anthracite and so
has no actual margin from his own expa-
rience for use under paragraph (b) here-
of, he may nevertheless price hereundar.
In such case, the margin to be used shall
be determined as follows:
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‘(1) If there is an area price order un-
der § 1340.260 of Revised Maximum Price
Regulation No. 122 which establishes
specific maximum prices for thé type of
sale of Pennsylvania anthracite which is
similar to the proposed sale of coke the
margin shall be that which the dealer
would obtain were he to deal in Pennsyl-
vania anthracite.

(2) If there is no such area price order
in effect, and if the dealer handles other
kinds 'of coke from the priceg of which an
appropriate margin could be determined,
the dealer may at his option either:

(i) Use such coke margin; or y

(ii) May apply by letter to his District
Office of the Office of Price Administra-
tion, stating that he does not handle
Pennsylvania anthracite and giving the
name and address of his most closely
competitive dealer of the same class who
does handle it. The District Office will
then notify the dealer ‘by letter of the
margin he may use.

(3) If no margin is available from an
area price order, the dealer cannot or does
not wish to use the margin on another
coke, and the dealer cannot find a closely
competitive dealer who handles Pennsyl-~
vania anthracite, the dealer shall apply
to his District Office of the Office of Price
Administration stating why he is unable
to price under the other provisions of this
order, and,a margin for. his use here-
under will be supplied by letter.

(d) Records and reports. - (1) Every
dealer who prices beehive coke under
paragraph (b) of this order shall pre-
serve all invoices and other records of

his purchases of said coke, and shall keep .

a record of all sales showing the date, the
name and address of the buyer f
known), the price charged and the coke
sold. 'The record shall also separately
state each service rendered and the
charge made for it.
(2) Every dealer who prxces beehive
coke under this order, shall within ten
days after he determines or-redetermines
any maximum price hereunder file a re-
port with his District Office of the Office
of Price Administration containing a de-
scription of the coke, the maximum price
thereof to_each class of .purchaser to
whom it is sold and a detailed showing of
the method of computation of said maxi-
mum prices, including each item enter-
ing into such computation. Separatere-
ports- must ‘be filed for each purchase
which varies in cost from any beechive
coke previously reported by the dealer.
(e) Terms of sale and charges for serv-
{ces. Terms of sale and charges for

. services shall be those applicable to the

i

sale of the anthracite (or, if a coke mar-
gin is used under paragraph (¢) (2) @),
the coke) which is used to determine the
margin to be used in calculating the max-
imum price under this order.

(f) Transportation tax. Under section
11 (b) of Maximum Price Regulation No.
77, a producer of beehive oven coke is per-
mitted to add to his maximum price an
amount not in excess of $0.04 per net ton

' of coke, to the extent that he incurred a

tax on the-transportation of coal under
section 620 of the Revenue Act of 1942,
and if he separately states the amount
thereof in sales to purchasers other than

\

+

governmental agencies. Distributors and
other resellers are permitted to pass that
charge on to their purchasers, either un-
der said section of Maximum Price Reg-
ulation No. 77 or under Revised Maxi~
mum Price Regulation No. 122. Any
dealer subject to this order may collect
said $0.04 per net ton, in addition to the
maximum bprices established by this
order, to the extent and in the manner
provided by § 1340,265 (b) of Revised
Maximum Price Regulation No. 122.

(g) Definitions. When used in this
Order G-72, the term:

(1) “Beehive oven coke” means all
coke made in beehive ovens, including
beehive oven doke reclaimed from dumps.

(2) A dealer’s “District Office of the
Office of Price Administration” shall
mean the respective District Offices in
the case of dealers located in Maine, New
Hampshire, Vermont, Rhode Island and
Connecticut, and the Regional Office for

Region I, Boston, Massachusetts, in the"

case of dealers located in Massachusetts.

(3) “Margin over delivered cost on the
dealer’s similar sale of Pennsylvania
anthracite coal” shall mean the differ-

- ence between (a) the dealer’s naximum

price of Pennsylvania anthracite of the
most nearly similar size to the same class
of purchaser, and (b) the total of (i) the
dealer’s supplier’s maximum price for
that anthracite (gross, before any cash
or other discounts), and’ (ii) the actual
transportation cost to the dealer’s yard,
dock or other terminal facility (net after
compensatory adjustment if the dealer
i1s eligible for compensator; adjustment
on anthracite coal under Revised Com-
pensatory Adjustment Regulation No. 1).
In the case of beehive coke purchased
£.0.h. truck at the yard of another dealer
and delivered direct to the purchaser, the
margin used shall be the margin avail-
able on anthracite which is so purchased
and” delivered. “Taking into account
class of purchaser, method of delivery
and terms of delivery” means, by way
of illustration, that there shall be taken
into consideration differences in maxi-
mum prices for sales of anthracite de-
livered to consumers, sold at the yard to
consumers, and sold at the yard to other
dealers, both equipped and unequipped;
and differences in margins available on
sales of anthracite purchased f. o. h.
mine and received by rail or barge at
the dealer’s yard or dock, and on sales
of anthracite purchdsed at the yard of
another dealer and delivered to the con-
sumer. In no-case, however, shall the
dealer use a margin available on a Penn-
sylvania anthracite coal which has a
mine price higher than those set forth
in § 1340.200 (a) (1) of Maximum Price
Regulation No. 112, if that margin differs
from his margin on anthracite which is
priced under that section at the mines;
nor shall he use any higher margin which
is available on any separately named and
priced anthracite which is priced under
that section at the mines.

(4) Except as is otherwise specifically
provided herein, and unless the context
otherwise requires, the definitions set
forth in §§ 1340.225 and 1340.266 of Re-
vised Maximum Price Reégulation No. 122
shall apply to the terms used Herein,

rd
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(h) Lower prices permitied. Lower
prices than those provided for herein
may be charged, paid or offered.

() This order may bhe revoked,
amended, or corrected at any time.

This Order No. G-72 shall become
effective August 7, 1844: Provided, how-
ever, That it shall become effective im-
mediately as to any dealer who elects to
price hereunder prior to said date.

Nore: The reporting and record keoping
provisions of this order have been approved
by the Bureau of the Budget In accordance
with the Federal Reports Act of 1942,

(56 Stat. 23, 765, 57 Stat. 566, Pub, Law
383, 718th Cong.; E.O. 9250, 7 F\.R. 7811,
E.O. 9328, 8 F.R. 4681)

Issued this 29th day of July 1944,
Ewnon C. Sxoup,
Regional Administrator.
[F. R. Doc. 44—11598, Filed, August 2, 1044;
6 p. m.]

[District of Columbla Order G-1 Ynder
MPR 165]

LAUNDRY SERVICES 1N Districr oF Co-
LUMBIA AREA

Order No. G-1 under §1499.114 (d)
of Maximum Price Regulation No. 165, as
amended. Services. Adjustment of
Taundry service prices in Washington,
D. C. area.

An application for permission to in-
crease its present maximum prices for
all its laundry linen supply, dry cleaning
and storage services, as established under
Maximum Price Regulation No. 165, 48
amended. Services, has been filed with
the District of Columbia District Office
of the Office of Price Administration by
National Laundry Company, Inc., of
21 Pierce Street, N.W., Washington, D, C,,
which supplies such services in tho
Washington, D. C. area. After due con-
sideration of this application and other
available informatfon, it has been do-
cided that the application should be
granted in part and denfed in part for
the reasons set forth in the accompany-
ing Opinion.

Accordingly, pursuanf to the Emer-
gency Price Confrol Act of 1942, as

‘amended, and § 1499.114 (d) of Maxl-

mum Price Regulation No. 165, as
amended, Services, It s hereby ordered.

(a) The application of the National
Laundry Compsny, Inc. is grented to

-the extent that it is permitted to increase

its present legal maximum. prices for
all its laundry, linen supply, dry clean-
ing, and related services, including com-
mercial services, by the amount of six
(6%) per cent.

(b) The applicant is permitted to add
to its present legal maximum price to
agent drivers and retail hand laundry
establishments supplied by it the per-
centage price increase granted to it in
paragraph (a). Agent drivers and re-
tail hand laundry establishments, any
of whose laundry services are supplied
by the applicant, are permited to add to
their retail prices for such services one=-
half only of the percentage increase
herein granted to their supplier, in the
wanner provided by paragraph (c) of

.
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this order. They shall be subject fo all
the other provisions of this order which
are applicable to their circumstances.
(¢) The percentage increases per-
mitted to any laundry establishment by
this order shall be applied only to the
total amount of the bill rendered to each
customer for any service afforded (as it
would be computed under existing law-
ful maximum prices).. Such increases
may not be applied to individual items
of service. Existing price lists shall not
be altered. If the increased prices so

arrived at include a fraction of a cent .

less than one-half, the price that may
be charged shall be reduced to the next
lower cent. If, however, the increased
price. includes a fraction equal to or
more than one-half cent, the seller shall
be permifted to charge the next higher
cent, .

(d) The applicant and any retail hand

laundry establishment and any driver
agent of the applicanf which has been
granted a price increase by this order
shall give notification of such price in-
crease- as follows: (1) furnish each cus-
tomer within 15 days after the effective
date of this order with a statement de-
scribing its services, and specifying its
lawful ceiling prices, and the percentage
increase ‘permitted it by the order; (2)
file a copy of the same statement with
the District of Columbia District Office
of -the Office of. Price Administration
within 15 days after the effective date of
this order, together with a statement
‘signed by & responsible offisial of the
‘laundry establishment certifying that
the applicant has complied with section
(1) above; (3) indicate.on each bill ren-
dered the amount of the permitted in-
crease eifher in terms of the percentage
plus the dollar amount or in dollar
amount without stating the percentage;
and (4) give all new customers as ac-
quired the same notification as herein-~
above provided for existing customers.

(e) In addition, the applicant.shall
immediately advise its agent driver and
retail hand laundry customers of the
amount of permitted price increase
which the latter may add to their total

“bills under the provisions of paragraph
(¢) of.the order, and of the manner in
which such permitted increase shall be
computed. -

(f) Customary allowances, discounts,
or other price differentials may not be

. changed by any of the laundry service
suppliers named or otherwise referred
to in this-order, unless such change re-
sults in prices lower than the prices per-
mitted by this order, after applying the
supplier’s customary allowances, dis-
counts, or other price differentials; and
all laundry service suppliers named or
otherwise referred to herein shall main-
tain all of their legal current pricing and
other business practices.

(g) The applicant shall keep this order
and the accompanying opinion in its
establishment, together with the state-
ment required by § 1499.108 of Maxi-
mum Price Regulation No. 165, as
amended, and make them available for

. -

iﬁmpection by any person during business
ours.

(h) Except as expressly provided by
this order, the applicant shall remain in
all respects subject to all of the pro-
visions of Maximum Price Regulation Xo.
165, as amended.

(i) This order may be revoked or
amended by the District Director, the
Regional Administrator of Region II, or
the Price Administrator through the is-
suance at any time hereafter of any or-
der or price regulation, or amendment or
supplement thereto.

(1) Any relief requested by the appli-
cant not expressly granted herein is
denied. To the extent that the applica-
tion has been denied, the applicant may,
within sixty (60) days after the date on
which this order was issued, request the
Regional Administrator of Region II to
review such order of denial in the manner
provided by Revised Procedural Regula-
tion No. 1.

(56 Stat. 23, 765; Pub. Law 151, '78th
Cong.; E.O. 9250, 7 F.R. 7871, and E.O.
9328, 8 F.R. 4681)

This order shall become effective June

-29th, 1944,

Issued June 19th, 1944,

Rosert K, THOMPSON,
District Director.

[F. R. Doc. 44~11597; Filed, August 2, 1044;

1:25 p, m.)

[Region I Order G4 Under MPR 1€8]

SHALE anD CrAy BuiLpnic Brick ni CuyaA-
HoGA Counry, OHIO

Order No. G-4 under Maximum Price
Regulation No. 188. Manufacturers’
maximum prices for specified building
materials and consumers' goods other
than apparel. Order adjusting maxi-
mum prices for shale and clay building
glﬁtl:k produced in Cuyahoga County,

.

An opinion accompanying this order,
issued simultaneously herewith, has been
filed with the Division of the Federal

" Register.

Under the authority vested in the Re-~
gional Administrator of Region IIT of the
Office of Price Administration, by § 1499.-
161 of Maximum Price Regulation No.
188 and §1499.18 (¢) of the General
Maximum Price Repulation, It is hereby
ordered:

(a) (1) On and after July 26, 1944,
any manufacturer located in Cuya-
hoga County, Ohio, producing standard
size shale and clay building brick
(smooth, sanded or wire cut) may in-
crease his mazimum prices established
by Maximum Price Regulation No. 188
and In effect on June 14, 1943, by an
amount not in excess of $3.00 per thou-
sand on sales f. 0. b, plant or delivered
to destination except, however, if the
manufacturer had an established differ-
ential in price during the month of March
1942 for non-standard sizes of bullding
brick he may convert the adjustment
granted herein for standard size brick,

to non-standard size brick on the basis of
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the conversion factors or formula in use
by him during March 1942 in establishing

a price differential between the stand-

grltchslze brick and the non-standard siz=
rick.

(3) On and after July 26, 1944, any
person who purchases shale and clay
building brick for the purpose of resale
from any manufacturer located in Cuya-
hoga County, Ohio, twhose maximum
price has been adjusted pursuant to sub-
division (1) may increase his maximum

" prices f. o: b, yard or delivered, estab-

lished by the General Maximum Price
Regulation in effect on June 14, 1943, by
an amount not in excess of the dolar-
and-cent increase in cost to him result-
ing from the adjustment permitted
herejn to producers.

(b) Every producer of shale and clay
building brick, taking advantage of the
adjustment permitted in this order, shall
invoice his customers at prices in effect
on June 14, 1943 and shall show on such
invoices, separately stafed, any amount
charged In addition thereto under the
provisions of this order.

(c) Every producer of shale and clay
building brick, taking advantage of the
adjustment permitted in this order, shall,
with or prior to the first delivery of shale
and clay building brick fo any parsen
who purchases the same for resale, ad-
vise the purchaser of the contenfs of
paragraphs (2) (2) and (f) of this order.

(d) The maximum prices fixed herein
shall be subject to at least the same ex-
tension of cash, quantity, and other dis-
counts, transporfation allowances, and
the same rendition of transportation and
other services as the seller extended or
rendered on comparable sales fo pur-
chasers of the same class during the
month of March 1942.

(e) Any adjustments granted by the
Office of Price Administration subsequent
to June 14, 1943, and prior to July 26,
1944, adjusting maximum prices for any
manufacturers locafed in Cuyahoza
County, Ohio, producing shale and clay
building brickt and building tile, are
hereby revoked insofar as all such orders
are applicable to shale and clay building
briclz and building tile.

(f) Any adjustments granted by the
Ofilce of Price Administration subsequent,
to June 14, 1943 and prior to July 26,
1944, adjusting maximum prices for re-
sale of shale and clay building brick and
bullding tile purchased from manufac-
turerslocated in Cuyahoga County, Ohio,
are revoked insofar as such orders are
applicable to shale and clay building
brick and building tile.

This order may be modified, amended
or revoked by the Office of Price Admin-~
istration at any time. .

This order shall become effective July
26, 1944.

(56 Stat. 23, 765, 57 Stat. 566, Pub. Laws
383, 78th Cong.; E.O. 9250, T F.R. 1371
and E.O, 9328, 8 ER. 4681)
Issued this 26th day of July 1944,
BmRETT L. WILLIAMS,
Regional Administrator,

[F. B. Do2. 44-11€00; Filed, August 2, 1944;
1:25 p. m.]
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SECURITIES AND EXCHANGE COM-
MISSION.

[File No, 4-54]
INTERNATIONAL HYDRO-ELECTRIC SYSTEM

ORDER TEMPORARILY PROHIBITING SOLICITA=
TION, PENDING HEARING, AND DESIGNATING
DATE FOR HEARING TO DETERMINE WHETHER
SOLICITATION SHALL BE PROHIBITED

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 1st day of August 1944,

The Commission having applied, pur-
suant to section 11 (d) of the Public
Utility Holding Company Act of 1935,
to the United States District Court for
the District of Massachusetts, and said
Court after hearing on said application
having entered its decree on Octobér
11, 1943, to enforce compliance with an
order of this Commission dated July 21,
1942, directing that International Hydro-
Electric System, a registered holding
company, liquidate and dissolve in ac-

-cordance with the requiréments of sec-
tion 11 (b) of the act; and said Court
by said decree for the purpose of enforce~
ment of the Commission’s order of July
21, 1942 having taken and retained ex-
clusive jurisdiction of International
Hydro-Electric System and the assets
thereof wherever located and hsaving
permitted International Hydro-Electric
System. to retain possession of its.assets
and to continue the operation of its busi-
ness through its directors, officers and
employees in accordance with its Dec-
laration of Trust, except as oftherwise
provided by the decree or any subse~
quent decree or order thereafter entered
by said Court; and

International Hydro-Electric System
having filed with the Commission and
with the United States District Court for
the District of Massachusetts, under date
of July 13, 1944, s certified copy of a reso-
Iution adopted by its board of directors
as follows: .

Whereas the legal custody and administra«
tion of the affairs of this Trust are now sub-
ject to the jurisdiction and control of the
United States District Court, and whereas it
is the consensus of opinion of this Board that
in view of the present situation it is for the
best Interest of the administration of the
Trust that no meeting of shareholders be now
held, now therefore be it

Resolved: That no date now be fixed or call
issued for a meeting of shareholders until
further action by this Board or direction in
respect thereto by the Court; and that the
proper officers be authorized to file a copy of
this resolution with the Court having juris-

diction and with the Securities and Exchange
Commission and to incorporate notice of this
action in the Annual Report to the share
holders.,

and
It now appearing to the Commission
that International Hydro-Electric Sys-

-tent has not set g date-ordssued & call for

a meeting of shareholders for the elec-

-tion of directors or other action of such
-shareholders; ‘that the United States
-District Court for the District of Massa=

chusetts has not determined or directed
that any such meeting of shareholders be

held; and that a certain shareholder of .

International Hydro-Electric System is
proposing to solicit proxies and authoriz-
ations for the election of & new board of
directors and has submitted pursuant to
Rule U-61 of the,rules and regulations

promulgated under the Public Utility

Holding Company Act of 1935 and par-

-ticularly section 12 (e) of the act, solici-
*tation material with a view $0 imminent

transmission thereof to shareholders of
International Hydro-Electric System;

‘and

It further appearing to the-Commis-
sionthat it may be appropriate in the
public interest and in the interest of in-
vestors and consumers that no person
solicit or permit the use of his or its
name to solicif, by use of the mails or any
means or instrumentslity of interstate
commerce, or otherwise, any proxy,
power of attorney, consent, or authoriza-
tion regarding the voting of any security
of International Hydro-Electric System
unless and until.such time as the United
States District Court for the District of
Massachusetts may determine or direct
that a meeting of shareholders be held
for the purpose of election of directors
or other action of such shareholders; and

The Commission deeming it appropri-
ate that a hearing be held to determine
whether or nof it should issue an order
under the applicable provisions of the
Publi¢ Utility Holding Company Act of
1935 and the Rules thereunder, particu~

-larly section 12 (e) of the act and Rule

U-100, prohibiting any person to solicit,
or permit the use of his or its name to
solicit, any proxy, power of attorney, con-

. Sent, or authorization regarding the vot-

ing of any security of International
Hydro-Electric System except by order
of this Commission unless and until the
United States District Court for the Dis-
trict of Massachusetts may determine or
direct that a meeting of shareholders be
held for the election: of directors or for

, 8ome other purpose, and to determine

whether Rule U-61 should not be withe

o
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drawn or modified in its application to
any such solicitation,

Notice is hereby given of & hearing to
be held for the purpose of making this
determination indicated in the preceding
paragraph of this order. Sald hearing
will be held on August 22, 1944 at 10:00

.a.m,, e, w. t. in the office of the Securitioy
.and Exchange Commission, 18th and

Locust Streets, Philadelphia, Pa., in such
room as may be desienated by the hear«
ing room clerk in Room 318, All per~
sons desiring to be heard in the proceed-
ing shall notify the Commission onor ho«
fore August 17, 1944;

Notice is also given and, It 1s ordered,
That pending sald hearing and pending
further order of the Commission. after
said hearing all persons are prohibited
from soliciting, or permitting the use of
their names to solicit, by use of the mally
or any means of instrumentality of in«
terstate commerce, or otherwise, any
proxy, power of attorney, consent, or au-=
thorization regarding the voting of any
security of International Hydro-Xlectrio
System unless and until the United
States District Court for the District of
Massachusetts may determine or direct
that a-meeting of shareholders be held
for the election of directors or for some
other purpose, and Rule U-61 shall be
and hereby is withdrawn in its applica-
tion to any such solicitation; and

It is further ordered, That Henry C.
Lank, or any ofher officer or officers of
the Commission designated by it for
that purpose shall preside at such hear~
ing. The officer so designated to pro-
side at such hearing is hereby author«
ized to exercise all powers granted to
the Commission under section 18 (¢) of
sald act and to a trial examiner under
the Commission’s rules of practice; and

It i further ordered, That the Secre-
tary of this Commission shall serve a
copy of this order by registered mail on
all parties and participants in the pro-
ceeding entitled “In the Matter of the
Application of the Securities and Xix
change Commission fo Enforce Compli-
ance with an Order under section 11
(b) of the Public Utility Holding Come
pany Act of 1935 with Respect to Inter-
national Hydro-Electric System” boeing
Civil Action No. 2430 in the United
States District Court for the Distrlct of
Massachusetts.

By the Commission.

[sEAL] OrvaL L, DuBois,
Secretary.

- [F. R. Doo. 44-11611; Flled, August 8, 1944}

10:66 a. m.]
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